AGREEMENT PROVIDING FOR CREATION, OPERATION AN]D GOVERNANCE
‘ OF A COMBINED COMMUNICATIONS NETWORK

This‘Agreement, by and between Pierce County Public Transportation Benefit Area
Corporation (hereinafter, “Pierce Transit”) and Pierce County (hereinafter, “the County™)
. (irdividually, “Party™; together, “the Parties™), creates a joint venture to own jointly and to
_ provide for the maintenance, operation and governance of a joint venture which shall be called
the Pierce Transit — Pierce County Combined Communications Network (“CCN”) of shared
radio and microwave systems to carry voice and data traffic.

“This Agreement is authorized by the Interlocal Cooperation Act, RCW Ch. 39.34.

1. Purposé of Agereement and Effective Date

Pierce Transit and the County form this joint venture in the public interest to support the
development, operation, and maintenance of a combined 700 MHz radio communications inter- -
operability network for purposes of ensuring communications for Pierce Transit’s system and for
the County’s public safety programs as well as for the benefit-of such other public agencies as

may be approved by the Executive Board of the CCN.

The Parties intend for the CCN to utilize common best engineering technical standards,
common radio systems linked with other regional public safety systems, and dlspatch centers
linked to a common network.

This Agreement, among other things, establishes the framework for the governance and
management of the maintenance and operation of the CCN, the respective rolesand
- ‘responsibilities of the Parties, allocation of revenue collected from the CCN, and the Parties’
commitments to share in the costs of operating, maintaining, and updating the CCN.

‘This Agreement shall become effective when signed by the Parties.

2. Previous Agreements

. Pierce Transit and the County have previously entered into a Communication Agreement
dated February 22, 2011, and a Master Site Agreement dated January 16, 2013, as wellasa
“Shared Communication System Policy Statement dated March 14, 2013, all of which remain in
“effect except to the extent either or both are mconsmtent mth this Agreement in which case this
Agreement shall control. .

3. Definitions
Certain terms used herein are defined as follows:

* Business Plan: A detailed plan that defines the organizational Structure, operational activities,
and financing and budgeting structure of the overall business of the CCN.



Executive Board: The governing board of the CCN that is created pursuant to Article-8 of this
Agreement. The CCN Executive Board is comprised of two representatives of each of the parties
to this agreement or their designee. The Executive Board is responsible for overall management
and administration of the CCN, and policy and strategic planning for the CCN. '

FCC Rules: For purposes of this Agreement, the rules of the Federal Communications -

Commission (“FCC”), including but not limited to Part 90, Subpart R of the Rules of the FCC, .

47 CFR. § 90.521, et seq.; Section 90.179 of the Rules of the FCC, 47 C.F.R. § 90.179 (shared

use of radio stations); all other Rules of the FCC and all decisions and orders of the FCC,
applicable to the FCC Licenses; and the Communications Act of 1934, as amended.

Pierce Transit — Pierce County Combined Communications Network (CCN): The joint venture
- formed by this interlocal agreement between Pierce County and Pierce Transit to engage in all
activities relating to the administration, design, development, acquisition and installation of a
single county wide communication system and that system’s operation, maintenance and
management on behalf of the system s owners, Pierce County and P1eree Transit.

Operations Board: A joint board-consisting of the Chief Operating Officer of Pierce Transit and
the Director of the Pierce County Department of Emergency Management, or their designee,
formed to advise the Executive Board and charged with day—to day momtormg of CCN
operations.

Shared Infrastructure Vanous components or assets of the CCN mfrastructure contnbuted by
the parties as capital assets of the joint venture, as hs’ced on Exhibit A.

Single County Wide Communication System (SCWCS): The communication system managed
and operated by the CCN, consisting of all of the technical subsystems, including all of the
following: Radio, Microwave, Fiber, Networking, Dispatch, Recording, Security, and Wireless;

as well as Spectrum Assets and supporting Facilities. The SCWCS also 1ncludes VHE, UHF, 700

-and 800 MHz and microwave system teehnolog1es

System Access Agreement (SAA) An agreement between the CCN and a public agency -
. customer or user of the SCWCS to allow for access to the SCWCS. All SAAs are conditioned
upon the acceptance of the terms and conditions of access as established by the Executive Board..

Total Cost of Ownership (TCO) Analysis: An assessment and detenninaticn of the allocation of
. costs between the Parties relative to upgrades, replacement, maintenance, growth and expansion
- or contraction of the CCN and any Party’s property or assets used for the CCN. The TCO shall

- be utilized to account for a Party’s growth or expa.n510n of its system or assets to av01d unfairly
burdemng the other Party with a dlSpl cpornonate cost.

4. Ownershm of Shared Infrastructure Comprising CCN

Pierce Transit and the County have each separately purchased or otherwise separately
own various components or assets of the CCN infrastructure, such as microwave equipment,
fiber optic cable, conduit, electronic equipment and other equipment used for the transportation



* or transfer of voice and data signals, a general inventory of which is attached hereto as Exhibit
‘A. For all items listed on Exhibit A, each party wishes to contribute its portion of such ,
infrastructure to be used as capital assets by the joint venture to become “shared infrastructure”.
Pierce Transit hereby conveys to Pierce County an undivided one-half interest in Pierce Transits
ownership of the shared infrastructure, limited to those items inventoried on Exhibit A, and the
. County hereby conveys to the Pierce Transit an undivided one-half interest in Pierce County’s
ownership of the shared infrastmcture, limited to those items inventoried on Exhibit A.-

‘Shared infrastructure shall not mclude and the partles remain separate owners of: (1) the
real estate, buildings, generators and towers identified on Exhibit B; (2) their 1espect1ve licenses
1dent1ﬁed on Exh1b1t C; and (3) subscuber equipment such as end user radio umts '

Plerce Transit and the County have each made significant con‘u 1but10ns to date to the
shared infrastructure such that their participation in the governance and operation of CCN joint
- venture should, in the best interests of each Party and the CCN project, be equal.

.5, Operaﬁon and' Mainteminée of CCN 'and Shared Enfrastructure '

Pierce Transit and the County will cooperate in operatlon of the CCN and in prowdmg
mamtenance of the Shared Infrastructure. :

, For that separately owned property that is listed on Exh1b1t B, including real estate,
bu11d1ngs generators and towers, each party agrees to operate, maintain, manage, and replace

- such separate property if it is needed for continued operations of the CCN. Failure of either

party to do so may constitute cause for the remaining party to terminate this Agreement.

6: Shared Access'to- FCC Statinn Authorizaﬁons and Licensiné

 Pierce Transit is the hcensee ofthe F CC 700 MHZ pubhc safety radm station
authorizations identified in Exhibit C (the “Pierce Transit Licenses” and together with the-

" County Licenses, the “FCC Licenses™). Pierce Transit will permit the County to access such

 stations as a CCN party without further licensing or expense. Pierce Transit will permit certain
_ public agenc1es approved by the Executive Board and eligible under FCC Rules to access such

stations in accordance with conditions set by the Executive Board in a System Access
Agreement. Pierce Transit will take commercially reasonable steps to maintain, renew and/or
" obtain substltute FCC hcensmg necessary for the CCN to functlon
i The County is the hcensee of the FCC 700 MHz public safety radio station authonzauons
. -identified in Exhibit C. (the “Pierce County Licenses” and together with the Pierce Transit

" Licenses, the “FCC Licenses™). ~ The County will permit Pierce Transit to access such stations
as a CCN party without further licensing or expense. The County will permit certain public-
agencies approved by the Executive Board and eligible under FCC Rules to access such stations
in'accordance with conditions set by the Executive Board in a System Access Agreement. The
County will take commercially reasonable steps to maintain, renew and/or obtain substitute FCC
_licensing necessary for the CCN to function.



. The Pierce Transit Licenses shall remain owned by Pierce Transit subject to FCC Rules
. and this Agreement and the Pierce County Licenses shall remain owned by Pierce County
subject to FCC rules and this Agreement. In accordance with the FCC Rules, the Parties’

respective FCC Licenses and the CCN are being made available to each other and to eligible = - -

approved public agency.system users on a nonprofit, cost shared basis. Each Party agrees that its
‘use of the other Party’s FCC Licenses will at all times be in compliance with applicable FCC

" Rules and all applicable FCC technical requirements, and each Party will immediately correct

- any condition that is contrary to such Rules and requirements.

~ The Parties agree that the conditions established by the Executive Board governing

. access by public agency users or customers to the CCN and/or each Party’s stations will provide

for the limitation of such access on the basis of capacity or similar constraints where such access

could degrade the SCWCS, or a Party’s use of the system or its use by other third party users. In

addition, in the event that a Party-determines that additional or modified access by the other

. Party to the CCN and/or each Party’s stations in accordance with the foregoing provisions of this

Section could, due to capacity or similar constraints, degrade the providing Party’s use of the

system, the providing Party reserves the right to limit such additional or modified access pending

.. consultation and conclusion of a mutually agreeable resolution of the requesting Party’s access
and potential degradation of the prowdmg Party’s use of the system.

* 7. Staffing

Unless the Executive Board of the CCN determines otherwise, the Operations Board or its
designee(s) shall oversee the operation and miaintenance of the shared infrastructure and to -
perform other responsibilities as needed. The Operations Board or its designee(s) shall regularly
advise the Executive Board concerning the status of CCN operations and issues relating thereto,

and shall have day to day 1espon51b111ty for management, adnumstrahon and overs1ght of the
CCN. :

With the approval of the Executive Board, additional employees may be hired to perform
work for the joint venture.

4 Pierce Transit employees-and employees of Pierce County who perform work for the CCN-
shall maintain records of time spent by County and Pierce Transit employees on joint venture
business and the billings of such time shall be credited against each Party’s obligation for
funding the CCN pursuant to a payment reimbursement schedule to be worked out in the Finance
section within the Business Plan.

~ Except for reimbursement and other express obligations under this Agreement, no Party by
reason of this Agreement-assumes any responsibility for direction, supervision, employment, or
thé payment of any compensation, fees, wages, benefits or taxes to or on behalf of the employees
of any other Party, including its employees, representatives agents, contractors or suppliers.



8. CCN Exeeutive Board

The CCN i is governed by an Executive Boald a joint boald under RCW 39 34.030(4)(a).
The Executive Boaid shall serve as the governing and pohcy-settmg body to oversee the
: ac_t_1v1tles operation, maintenance of the CCN, and shall act 1n the best interests of the CCN.

Membel Shlp on the Executive Board shall consist of the County Executive or designee,
the Chan of the Pierce County Council or designee, the chair of the Pierce Transit Board of
~ Commissioners or designee, and the Chief Executive Officer of Pierce Transit or designee, each
of whom shall attend meetings of the Executive Board, each of whom shall be required for a
quorum, and each of whom shall have equal voice and one vote. The County Executive or _
designee and the Chair of the County Council or designee may only be members of the CCN
Executive Board if that person is not contemporaneously serving on the Pierce Transit Board of
Commissioners. In the event of a tied vote on any item, no action is approved.

' The Egiecutivé Board shall adopt the Business Plan within one hundfed eighty (180) dajis
of the effective date of this Agleement Amlually, the Executive Board shall establish and -
maintain a budget for the CCN. )

Meetings of the Executive Board are subj ect to the Open Public Meetings Act, RCW Ch.
42.30. At any meeting, attendance by one member may be telephonic so long as that member,
_the-member attending in person and those members of the public attending can hear. There shall
be at least one meeting of the Board per year, and the Executive Board may conduct other
regularand special meetings. Fifteen days’ notice to each member shall be given prior to any

. meetmg

The Executlve Board has authonty on behalf of the Jomt venture:

1. to purchase or otherw1se acqulre and to sell or otherwise dispose of property or
assets or shared infrastructure in accordance with the terms of this Agreement;

2. to authorize the Director of Pierce County Emergency Management or designee to
enter contracts, obtain services, issue licenses, and procure resources necessary for
the operations, maintenance, and sustainment of the joint venture through the
Procurement Division of the Pierce County Budget and Finance Department, in . ..

~ compliance with Pierce County, Pierce Transit rules and regulations regarding such
~ activities as. further established in the CCN Busmess Plan on behalf of the joint
venture,

3. - to authonze the allocation of staff hours to be contributed by Pierce Transit or the
: : County for Jomt venture busmess :

4. to set security and othel standards for the operation of the shared infrastructure, and
for the conduct of customers of the CCN; :

5. to adopt budgets of the joint venture and set reserves;



6. to establish and operate an enterprise fund or special funds as authorized by RCW

Ch. 39.34;

7. to provide for the employment of staff by the joint venture;

8. to authorize application(s) for federal, state or local funding and to use the proceeds
thereof;

9. to set the proportionate annual financial participation of joint venture parties for

operating, maintenance, capital and other expenses, which initially shall be ' the
responsibility of Pierce Transit and ' the responsibility of the County. The
Executive Board shall ensure that the expense of authorized staff of Pierce Transit or
the County attributable to time spent on joint venture business shall apply toward
each party’s annual financial participation. The Executive Board shall also
proportionately adjust any party’s annual financial participation to give credit for
any party’s greater initial contribution to the shared infrastructure as listed on
Exhibit A, though such credit may be spread over the first five years of the project;

10.  to exercise the joint powers set out in RCW 39.34.030;
11.  to establish policies and bylaws for the Executive Board;
12.  to set rates and charges for services and access to the SCWCS;

13.  to adopt or change the name of the Pierce Transit-Pierce County Combined
Communications Network (“CCN™),

14.  to make recommendations to the parties’ governing bodies;

15. to determine the services to be offered and the terms and rates for such services;
16.  to enter into agreements with third parties for goods, services, and/or insurance;
17.  to sue, be sued, complain, and defend in all courts of competent jurisdiction;

18. to amend, dissolve or terminate this Agreement in part or in its entirety, which shall
require a unanimous vote and approval of each parties’ respective governing boards;
and

19.  to take any other lawful action in the interest of the joint venture or in furtherance of
its purposes.

9. System Access Agreements

On behalf of the joint venture and using standards and formats approved by the Executive
Board, the Operations Board may authorize CCN System Access Agreements (SAA) permitting
specified


http:Ch.39.34

use of the shared infrastructure by third parties. The Executive Board may provide for a
customer advisory committee or other means for encouraging customer input. The Parties agree
that the SAAs will include provisions to ensure all such users’ ongoing comphance with FCC

: Rules and FCC techmcal requirements.

10. Revenue and E}_menses

Revenue from shared infr: asfructure and from CCN activities shall‘be the property-of the
joint venture. Expenses of shared mﬁastructure and CCN activities shall be the obligation of the
joint venture.

11. Support Services

Unless the Board determines otherwise, Pierce County will act as fiscal agent of the CCN
for banking purposes. The Board may make provision for staffing or contract as appropriate for
staff and auxiliary services including, but not limited to per. sonnel Iegal records, payroll,
accountmg, purchasmg and data processing.

“12. Resn0n51b1htv Of The Parties

'In addition to the Responsibility of the Parties 11sted as Exhibit A to the Parties’ February 22
-.2011.Communication Agreement, the Parties agree to assume the following responsibilities.

The Parties agree to sustain the SCWCS as a Certified Engineered Des1gned System, in
accordance with OEM standards, and engineering best pracﬁces

The Parties agree to follow GASB financial standards and procedures, thereby demonstrating
accountability and stewardship over public resources by providing clear, consistent and
transparent financial reports. The Parties will comply with the methods prescribed by the
Washington State Auditor and all business rules established by the Executive Board in
accounting for assets, liabilities, resources and expenditures related to the joint venture.

Each party‘,shéll preserve and maintain 1ts seljarate 'Iiroperty and respective licenses and -
subscriber equipment as listed on Exhibit B.to.allow for the continued operation of the CCN and
SCWCS unless otherwise approved by the Executive Board.

.. The County shall be required to receive written approval from Pierce Transit should the
County desire to change or upgrade the SCWCS. Prior to granting approval, Pierce Transit may
" request information it deems necessary to make an informed decision and the County agrees to
provide such information to mitigate impacts to Pierce Transit’s operational reqmrements risks
* to the SCWCS capabilities, or financial risks resulting from the requested change.

‘Pierce Transit shall be required to recei\{e written approval from the County should Pierce
Transit desire to change or upgrade the SCWCS. Prior to granting approval, the County may
request information it deems necessary to make an informed decision and Pierce Transit agrees



to provide such information to mitigate impacts to the County’s operational requirements, risk-to
the SCWCS capabilities, or financial risks resulting from the requested change.

As éai*t of any SCWCS change or upgrade request, the Parties agree to perform a Total Cost

- of Ownership (TCO) Analysis to gauge the cost benefit and viability of any capital investment or

SCWCS design change or upgrade to quantify the operational and financial impacts to the
County or Pierce Transit over the lifecycle of the various communication technologies being
requested.. :

-13; Dispute Resolution, Xéenue_ |

~ The Parties shall make good faith attempts to resolve any disputes, including‘disputes
regarding system change requests, informally. Otherwise, the Parties shall engage in mediation
within thirty days of a Party’s request for mediation prior to pursuit of any other legal remedy.
This Agreement shall be interpreted and construed according to and enforced under the laws of .
the State of Washington, and the Superior Court of Pieice County shall have exclusive
jurisdiction and venue over any legal action arising under this Agreement, unless jurisdiction lies
exclusively in federal court. In any dispute over the. interpretation or application of this -
Agreement, each party shall bear its own costs and attorneys’ fees.

14. Duration and Termination 0f Agreement

The duration of thls Agreement shall be indefinite and the Agreement shall contmue unt11 -

- terminated by notice in writing given by either Pierce Transit or the County to the other board

member(s) on or before November 30th of the year preceding the final full year of participation,

* or until terminated otherwise in accordance with this Agreement. Both Parties must continue to

fulfill their.obligations under this Agreement until the effective date of the termination.

If before April 30th of any fiscal year a Party shall fail to appropriate funds for its
financial participation that year as established by the Board, or shall fail to pay such participation
by the deadline(s) established by the Board, its vote on the Board shall be reduced to V% its usual
vote until such participation has been fully paid. If such participation by either Pierce Transit or

. the County remains unpaid on July 1st of that fiscal year, the Agreement shall be deemed

terminated effective December 31st of that year unless the Board decides otherwise. The fiscal
year of the joint venture shall be the calendar year.

In the event that a Party seeks to terminate this Agreement, it shall give written notice to
the-Executive Board, which notice shall include the following information, at a minimum:

a. An explanatlon of the circumstances causmg the Party to beheve w1thdrawal is
‘necessary;
b. A description of the probable impacts on the remaining Party asa result of the
withdrawal, including to the budget of the CCN Program;

c. A description of the alternatives to withdrawal that have been evaluated by the party
and ,

'd. A proposed withdrawal work plan.



Other than in the instance in which a Party does not appropriate funds resulting in
_termination, within thirty days of any notice of intent to terminate this Agreement, the Parties
shall engage in mediation to attempt to resolve any differences and shall make all good falth

efforts to preserve this Agxeement and the joint venture. ‘

If this Agreement is termmated by action or inaction of either party, the terminating
party shall be liable to the remaining party for actual damages proximately caused by the
termination.

, Upon termination by either Party without cause or upon mutual termination, ownership of
each asset, including upgrades and improvements thereto, shall revert to the Party that
contributed the same to the Shared Infrastructure, and the remaining joint venture assets shall be
owned in common and distributed proportionately to the former Party(s). Should either of such.
former Parties elect to sell an interest in such remaining joint venture assets, the other Party shall
have the first right to purchase such for the depreciated value. Termination shall not impact the
* separately owned property that is listed on Exhibit B which shall, at all times, remain the
property of the ongmal owner.

In the event that any Party fails to perform an obligation under this Agreement the other
Party shall have the right to bring an action for spe01ﬁc performance, damages, and any other

remedies avallable under this Agreement in law or in equlty

15. No Assmnment Permitted

Pierce Transit and the County shall not subcontract, assign or delegate their rights or
“duties under this Agreement without the priot approval of the Executive Board.

16. No Third Party Beneficiaries

Neither Pierce Transit nor the County intend for any thlrd-party to acquire any rlghts
under this Agreement There are no thlrd—party beneficiaries hereto.

17. Claims and Litigation

In the event a Party receives a claim or suit by a third party Whlch may 1nv01ve the Jomt
venture and/or shared infrastructure, it should refer the same to the Executive Board, which will
determine whether the joint venture is involved and may authorize hiring of counsél, or request
.- that the legal department of one of the Parties voluntarily handle the matter, or otherwise provide
for the protection of the interests of the joint venture. The Parties shall consider entering intoa
joint defense plan, and will cooperate with each other as needed to respond to and defend against
any-such claims or actions. Any settlement or final judgment involving the joint venture and/or
shared infrastructure shall first be paid by the joint venture with any contribution by the Parties
as approved by Executive Board.



18. Indemnif_gz’

Each Party shall defend, indemnify, and hold harmless the other and all of their elected
~officials, employees, principals and agents from and against all claims, demands, suits, actions

and liability of any kind, including injuries to person or damages to property, which arise out of =

or are connected with the intentional or negligent acts or omissions of the indemnifying Party, its
contractors, and/or employees, agents and representatives related to the indemnifying Party’s
responsibilities and other work referred to in this Agreement; provided, however that if such
claims, damages and injuries to persons or property are caused by or result from the
proportionate or concurrent negligence of the Parties, this indemnification obligation applies
only to the extent of the neghgence of each Party, its contractor or employees, agents or
representatives. : _ . -

19. Filing_

, The County shall a{tend to ﬁhng this Agreement with the County Audltor pursuant to
RCW 39.34.040. - .

20. Notices

Any notice given by either party to the other hereunder shall be served, if delivery in
person, to the office of the representative authorized and designated in this section to receive

- notice for the respective party, or if deposited in the mail, properly stamped with the required

postage and addressed to the office of such representative as indicated in this Agreement. Either
party hereto shall have the right to change any representatlve or address it may have glven to the
other party by giving such other party due notice in writing of such change .

To Pierce County: AR "~ To Pierce Transit:
Director of Emergency Management Chief Operations Officer
South 35th Street, SuiteD - 3701 96th Street SW
Tacoma, WA 98409 Lakewood, WA 98499

21. General Provisions -

This Agreement contains all of the undertakings of the parties with respect to any matter
covered or mentioned herein. No provision of the Agreement may be amended or modified A
except by written agreement signed by the parties and adopted by each party’s governing board. -
Any provision of the Agreement that is declared invalid or illegal will in no way affect or
invalidate any other provision hereof and such other provisions will remain in full force and
effect. Waiver of any breach or condition of this Agreement shall not be deemed a waiver of any
prior or subsequent breach, and no term or condition of this Agreement shall be held to be
waived, modified or deleted except by a writing signed by the parties and adopted by each
- party’s governing board. The Parties represent that they have the legal authority to bind their-



1espect1ve agencies and have spemﬁc authori Ity from their governing Boards to enter into this

o Agreement.

. IN WITNESS WHEREQF, the pames have executed this Agwement as of the day and year 1ast “
written below. , , V

PIERCETRANSIT . PIERCE COUNTY

- Approved as to le;gal' form: . Approved as te legal form: .

| Byg@:x‘/éb(g@@v\—) -4 MW H

Legal Counsel “Date /[ / 5} / /5 Deputy Prosecutor /2.9 /}/
‘Chief Bxecuhve Officer 4

Recorhmended:

V By W%W’W [3-561"#

. Budget & Finance Date

. A_pproved:

A3 Y

Department Director .~ Date

11
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* ':'(l';ﬁc;)rr;ags\—ﬁfig?gaxioz-2176 ’ *| This amendment passed at the Septémbér:‘lii.
FAX (253) 798-7509 - ~ 2014 Rules and Operations Committee and was
* Toll-Fres (800) 8 02.2456 - o : g;g:ao;t:d into"Substitute ?mposal No. :

 Date September 15, 2014

To:

Tt

Pierce County Coungil

930 Tacoma Ave S, Rm 1046

www. piercecountywa.org/council

Committee Amendment No. 1
Proposal No. R2014-95
Green

Rules and QOperations Committee Membérs ‘

- From: Counbilmembg_ars McDonald and Richardson

- Hearing Date: September 15,2014 -

Attachments: (CCN Agreement Exhibit A, CCN Agreement Exhibit B, CCN Agreement ExhibitC)

Asubject:' Proposal No. ‘R2014-'95 Combined Commuriications,Nétwbrk

We recormmend the proposal be amended as s follows:

- designee and the !

At page 1 of Exhibit A, begmmng at line 50, modlfy the deﬂmtton as shown in str keout and
hlghhght as follows

“Executive Board: The QOVernmg board of the CCN that is created pursuant to Artlcle 8 of thls
Agreement. The CCN Executive Board is comprised of one fwo representatives of each of the -
parties to this agreement or their designee. The Executive Board is responsible for overall

management and administration Vof»the CCN and policy and strategic planning for the CCN."

. -At page 2 of Exhibit A, beginning at line ﬂ, modify the definition as shown in strikeout and
~highlight as follows: -

“Policy .peratiens Board: A joint board consisting of the Chief Operatung Officer of Pierce Transit
and the Director of the Pierce County Department of Emergency Management, formed to advise
the Executive Board and charged with day-to-day momtonng of CCN operations

At page 4 of Exhibit A begmnmg at line 18, modlfy the membershlp of the Executlve Board as
shown in strikeout and highlight as follows

E;gggu_tjve Board shall consist of the County Executive or designee|thé -

unty-Council: or. designee, the:Chair of the Pierce Transit Board of

& e; and the Chief Executive Officer of Pierce Transit or designee, each -

of whom shall attend meetmgs of the Executive Board, each of whom shall be required for a

quorum, and each of whom shall have equal voice and one vote. The County Executive or
Ehair.of the,(;qunty Council'or designee may only be a member§ of the CCN

Executive Board if that person is not contemporaneously serving on the Pierce Transit Board of
Commissioners. In the event of a tied vote on any item, no action is approved.”
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4. At page 3 of Exhibit A, beginning at line 50, change the name of the Pohcy Board to the
Operatlon Board as shown in strikeout and hlghllght as follows:

"‘Unless the Executive Board of the CCN determines otherwise, the Poliey [Operations Board or
- its designee(s) shall oversee the operation and malntenance of the shared infrastructure and to
perform other responsibilities as needed. The Poliey Bp€rations Board or its des:gnee(s) shall

regularly advise the Executive Board concerning the status of CCN operations and issues
relating thereto, and shall have day to day responsibility for management admlmstratlon and
oversight of the CCN.”

5. At page 5of Exhxb|t A, begmnmg at line 47, mod:fy text as shown in strikeout and hlghllght as
follows:

“On behalf of the Jomt venture and using standards and formats approved by the Executtve
Board, the Pelicy (Operations Board may authorize CCN System Access Agreements (SAA)
- permitting specified use of the shared infrastructure by third parties. The Executive Board may
provide for a customer advisory committee or other means for encouraging customer input. The
. Parties agree that the SAAs will include provisions to ensure all such users ongoing comphance
with FCC Ru!es and FCC technical requ1rements "

6. - Insert the attached seven pages (CCN Agreement Exhibit A, CCN Agreement Exhibit B, and
~ CCN Agreement Exhibit C) at the end of Exhibit A, and re-number the pages accordingly.

n\legmtgs'\ro\legislation\2014\r2014-95 com amd1.docx
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Sponsored by: Counci lmembers Rick Talbert, Stan Flemm ng and Connie Ladenburg
Requested by: Council - .

RESOLUTION NO. R2014-95s

A Resolution of the Pierce County Council Authorizing the Pierce County
Executive to Execute an Interlocal Agreement with Pierce
- Transit for the Operation, Maintenance, Sustainment, and
Governance of a Combined Communications Network.

Whereas, Pierce County and the Pierce County Public Transportation Benefit

"Area Corporation (hereinafter Pierce Transit) have jointly designed, financed,

developed, and installed a high-quality public safety communications system for public

‘safety and other agencies on a county-wide basis within Pierce County, pursuant to a

communication agreement entered into by the parties on February 22, 2011; and:

- Whereas, the Pierce County Council has approved funding for Pierce Gounty
components of the communications system through the 2011 Pierce County Budget and
subsequent budgets; and o

Whereas, Pierce County's components of the communications system include
shares of the P25 Master Site and various network, data, management, and other
subsystems, with the County’s pnor mvestmeni in these components totaling
$22 350,000; and : ~

Whereas, the February 22, 2011, communications agreement called for the
development of a future agreement providing for the maintenance, operation,
sustainment, and governance of the communication system; and

Whéreas,‘ Pierce County‘a(hd'Pierce Transit desire to enter into such an
agreement pursuant to the authority granted by the Interlocal Cooperation Act, Chapter
39.34 of the Revised Code of Washington (RCW); and

- Whereas, the interlocal agreemeht creates a joint venture to own jointly and to
provide for the maintenance, operation, sustainment, and governance of a joint venture
which shall be called the Pierce Transit ~ Pierce County Combined Communications -
Network (CCN) of shared radio and ricrowave systems fo carry voice and data traffic
and to serve as an interoperable access point to a regional Single County-Wide

Communications System (SCWCS); and

- Resolution No. R2014-95s Pierce County Coungil
Page 10f2 . 930 Tacoma Ave 8, Rm 1046
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Whereas, the interlocal agreement provides that the CCN shall be governed by
an Executive Board, a joint board under RCW 39.34.030(4)(a); and

Whereas, the Executive Board shall serve as the governing and policy-setting
body to oversee the activities, operation, maintenance, and sustainment of the CCN,

and shall act in the best interests of the CCN; and

Whereas, the Board of Commissioners of Pierce Transit has previously approved
the execution of the interlocal agreemenf Now Therefore

BE IT RESOLVED by the Council of Pieme Coun?ty;,

Section 1. The Pierce County Executive is hereby authorized to enter into.an

jihterlocal agreement; substantially in the same form as Exhibit A which is attached
‘hereto and incorporated herein by reference, with Pierce Transit for the creation,.

maintenance, operation, sustainment and governance of a joint venture which shall be
called the Pierce Transit — Pierce County Combined Communications Network (CCN).

ADOPTED this ‘[T day of Sardoloer.  , 2014.

ATTEST: L PIERCE COUNTY COUNCIL
- Pierce County, Washington :

MJ& . %OM.%@*—/ Kl
Demse D. Johnson - Dan Roach
Clerk of the Council ' ~ Council Chair

-Resolution No. R2014-95s Pierce County Council @

. 930 Tacoma Ave 8, Rin 1046
Page 2 Of 2 Tacoma, WA 98402




WO~ OLE W N —

Exhibit A to Resolution No. R2014-95s

AGREEMENT PROVIDING FOR CREATION, OPERATION AND GOVERNANCE
: . OF A GOMBINED COMMUNICATIONS NETWORK

This Agreement, by and between Pierce County Public Transportation Benefit Area Corporation
(hereinafter, “Pierce Transit") and Pierce County (hereinafter, “the County") (individually, “Party”; together,
“the Parties"), creates a joint venture to own jointly and to.provide for the maintenance, operation and

Il governance of a joint venture which shall be called the Pierce Transit - Pierce County Combined .

Communications Network (“CCN“) of shared radio and microwave systems to carry voice and data traffic..
ThlS Agreement is authonzed by the Interiocal Cooperatron Act RCW Ch. 39. 34—

i. Pumose of Agreement and Effective Date t

Pierce Transit and the County form this jo'int venture in.the public interest to support the
development, operation, and maintenance of a combined 700 MHz radio communications interoperability
network for purposes of ensuring communications.for Pierce Transit's system and for the County's public
safety programs as well as for the bénefit of such other public agencies as may be approved by the
Execut ive Board of the CCN..

. The Parties intend for the CCN to utilize common beet engineering technlcal standards, common
radio systems linked with other regional public safety systems, and dispatch centers linked o a common
network.

This Agreement, among other things, establishes the framework for the governance and
management of the maintenance and operation of the CCN, the respective roles and responsibilities of

the Parties, allocation of revenue collected from the CCN, and the Partres commrtments to share in the
costs of operating, maintaining, and updating the CCN. .

This Agreement shall become errective when signed by the Parties.

2. Previous Agreements

Pierce Transit and the County have previously entered into a Communlcatton Agreement dated
February 22, 2011, and a Master Site Agreement dated January 16, 2013, as well as a Shared -
Communication System Policy Statement dated March 14, 2013, all of which remain in effect except to
the extent esther or poth are inconsistent with this Agreement, in which case this Agreement shall control.

3. Definitions -
Certain terms used herein are defined as follows:
Business Plan: A detailed plan that defines the organizational structure, 6peratto'nal activities, and

financing and budgeting structure of the overall business of the CCN.

Executive Board: The governing board of the CCN that is created pursuant to Article 8 ef this Agreement.
The CCN Executive Board is comprised of two representatives of each of the parties to this agreement or

“their des1gnee The Executive Board is responsible for overall management and administration of the

CCN, and policy and strategic planning for the CCN:

FCC Rules: For purposes of this Agreement, the rules of-theFederaI Communications Commission
{"FCC"), including but not limited to Part 90, Subpart R of the Rules of the FCC, 47 C.F.R. § 80.521, et

Exhibit A to Resolution No. R2014-95s Pierce County Council @
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seq.; Section 80.179 of fhe Rules of the FCC, 47 C.F.R. § 80.179 (shared use of radio stations); all other
Rules of the FCC and all decisions and orders of the FCC, applicable to the FCC Licenses; and the.
Communications Act of 1934, as amended.

Pierce Transit — Pierce Cduhty Combined Communications Network (CCN): The joint venture formed by

this interlocal agreement between Pierce County and Pierce Transit to engage in all activities relating to
the administration, design, development, acquisition and installation of a single county wide
communication system and that system's operation, maintenance and management on behaif of the
system's owners, Pierce County and Pierce Transit.

Operations Board: A joint board consisting of the Pierce Transit Radio Commumcatlon Technology
Administrator or designee and the Director of the Pierce County Department of Emérgency Management
or designee, formed to ad\nse the Executive Board and charged with day-to-day monitoring of CCN
operations. - . .

Shared Infrastructure: Various components or assets of the CCN 'infrastruc'ture, contributed by the
partles as capital assets of the joint venture, as hsted on Exh|b|tA

Single County Wide Communlcat;on System (SCWCS) The cammumcattcn system managed and-
operated by the CCN, cons;stmg of all of the technical subsystems, including ail of the following: Radio,
Microwave, Fiber, Networking, Dispatch, Recording, Security, and Wireless; as well as Spectrum Assets
and supporting Facilities. The SCWCS also includes VHF, UHF, 700 and 800 MHz and microwave
system technologies.

System Access Agreement (SAA): An agreement between the CCN and a public agency customer or .
user of the SCWCS to allow for access to the SCWCS. All SAAs are conditioned upon the acceptance of
the terms and conditions of access as established by the Executive Board.

Total Cost of Ownership (TCO)} Analysis: An assessment and determination of the allocation of costs
between the Parties relative to upgrades, replacement, maintenance, growth and expansion or
contraction of the CCN and any Party’s property or assets used for the CCN.-The TCO shall be utilized to
account for a Party’s growth or expansion of its system or assets to avoid unfairly burdening the other
Party with a disproportionate cost.

4. Ownership of Shared Infrastructure Comprising CCN -

Pierce Transit and the County have each separately purchased or otherwise separately own
various components or assets of the CCN infrastructure, such as microwave equipment, fiber optic cable,
conduit, electronic equipment and other equipment used for the transportation or transfer of voice and
data signals,-a general inventory of which is attached hereto as Exhibit A. For all items listed on Exhibit

|| A, each party wishes to contribute its portion of such infrastructure to be used as capital assets by the

joint venture to become “shared infrastructure”. Pierce Transit hereby conveys to Pierce County an
undivided one-half interest in-Pierce Transit's ownership of the shared infrastructure, limited to those
items inventoried on Exhibit A, and the County hereby conveys to the Pierce Transit an undivided one-
half interest in Pierce County’s ownersh:p of the shared infrastructure, limited fo those items inventoried
on Exhibit A, ’

Shared mfrastructure shall not mclude and the parties remain separate owners of: (1) the reat
estate, buildings, generators and towers identified on Exhibit B; (2) their respective licenses identified on
Exhibit C; and (3) subscriber equipment such as end user radlo units.

Pierce Transit and the County have each made sigﬁiﬁcaht’contributions o daté to the shared
infrastructure such that their participation in the governance and operation of CCN joint venture should, in
the best interests of each Party and the CCN project, be equal. '

Exhibit A to Resolution No. R2014-95s Pierce County Council @
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5. Operation and Maintenance of CCN and Shared Iﬂfrastmcture

Pierce Transit and the County will cooperate m operation of the CCN and in providing
mamtenance of the Shared Infrastructure. - .

For that separately owned property that is listed on Exhibit B, including real estate, buildings,
generators and towers, each party agrees to operate, maintain, manage, and replace such separate
property if it is needed for continued operations of the CCN. Failure of either party fo do so may
constitute cause for the remaining party to terminate this Agreement.

6. Shared Access to FCC Station Authorizations and Licensing

- "Pierce Transit is the licensee of the FCC 700 MHz public safety radio station authorizations
identified in Exhibit C (the "Pierce Transit Licenses” and together with the County Licenses, the "FCC.
Licenses”). Pierce Transit will permit the County to access such stations as a CCN party without further
licensing or expense. Pierce Transit will permit certain public agencies approved by the Executive Board
and eligible-under FCC Rules to access such stations in accordance with conditions set by the Executive
Board in a System Access Agreement. Pierce Transit will take commercially reasonable steps to

I maintain, renew andlor obtam substitute FCC licerising necessary forthe CCNto function.

- The County is the licensee of the FCC 700 MHz public safety radio statron authorrzatlons
identtﬁed in Exhibit C. {the “Pierce County Licenses" and together with the Pierce Transit Licenses, the .
"FCC Licenses™). The County will permit Pierce Transit to access such stations as a CCN party without
further licensing or expense. The County will permit certain public agencies approved by the Executive

|l Board and eligible under FCC Rules to access such stations in accordance with conditions set by the

Executive Board in a System Access Agreement. The County will take commercially reasonable steps to
maintain, renew and/or obtain substitute FCC licensing necessary forthe CCN to function ,

: The Pierce Transit Licenses shall remain owned by Pierce Transst subject to FCC Rules and this
Agreement and the Pierce County Licenses shall remain owned by Pierce County subject to FCC rules’
and this Agreement. In accordance with the FCC Rules, the Parties’ respective FCC Licenses and the
CCN are being made available to each other and to eligible approved public-agency system users on a
nonprofit, cost shared basis. Each Party ‘agrees that its use of the other Party’s FCC Licenses will at all
times be in compliance with applicable FCC Rules and ali applicable FCC technical requirements, and
each Party wr i rmmedlateiy correct any condition that is contraw to such Rules and requirements.

The Parties agree that the conditions established by the Executive Board governing access by
public.agency users or customers to the CCN and/or each Party’s stations will provide for the fimitation of
such access on the basis of capacity or similar constraints where such access could degrade the
SCWCS, or a Party's use of the system or its use by other third party users. In addition, in the event that
a Party determines that additional or modified access by the other Party to the CCN and/or each Party's
stations in accordance with the foregoing provisions of this Section could, due to capacity or similar
constraints, degrade the providing Party's use of the system, the providing Party reserves the right to limit
such additional or modified -access pending consultation and conclusion of a mutually agreeable
resolution of the requesting Party’'s access and potential degradat on of the providing Party’s use of the -
system A

7'. Staffin

Unless the Executive Board of the CCN determines otherwise, the Operations Board or its
designee(s) shall oversee the operation and maintenance of the shared infrastructure and to perform
other responsibilities as needed. The Operations Board or its designee(s) shall regularly advise the
Executive Board concerning the status of CCN operations and issues relating thereto, and shall have day
to day responsibility for menagement administration and oversight of the CCN.

Exhibit A to Resolution No. R2014-95s Plerce County Council /75
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- With the approval of the-Executive B(}ard additional employees may be hired fo perform work for the
joint venture. .

Pierce Transit employees and employees of Pierce County who perform work for the CCN shalll
maintain records of time spent by County and Pierce Transit employses on joint venture business and the
billings of such time shall be credited against each Party's obligation for funding the CCN pursuant to-a
payment reimbursement schedule to be worked out in the Finance section within the Business Plan.

Except for reimbursement and other express obligations under this Agreement, no Party by reason of
this Agreement assumes any responsihility for direction, supervision, employment, or the payment of any
compensation, fees, wages, benefits or taxes to or on behalf of the employees of any other Party, ‘
including its employees, representatives agents, contractors or suppliers. .

8. CCHN Executive Board

The CCN is governed by an Executive Board, a joint board under RCW 39.34.030(4)(a). The
Executive Board shall serve as the governing and pohcy-settmg body to oversee the activities, operatlon
maintenance of the CCN, and shall act in the best mterests of the CCN

-Membership on the Executive Board shall COﬂSlSt of the County Executive or de31gnee the Chair
of the-Pierce County Council or.designee, the Chief Executive Officer of Pierce Transit or designee, and
the Chief Operations Officer of Pierce Transit or designee, each of whom shall attend meetings of the
Executive Board, each of whom shall be requifed for a quorum, and each of whom shall have equal voice
and one vote. The County Executive or designee and the Chair of the County Council or designee may
only be members of the CCN Executive Board if that person is not contemporaneously serving on the
Pierce Transit Board of Commissioners. in the event of a tied vote on any item, no action is approved.

The Executive Board shall adopt the Business Plan within one hundred eighty (180) days of the
effective date of this Agreement. Annually, the Executive Board shall establish and maintain a budget for -
the CCN '

Meetings of the Executive Board are subject to the Open Public Meetings Act, RCW Ch. 42.30.
At any meeting, attendance by one member may be telephonic so long as that member, the member
attending in person and those members of the public attending can hear. There shall be at least one
meeting of the Board per year, and the Executive Board may conduct other regular and special meetings.
Fifteen days' notice to each member shail-be given prior to any meeting.

>The Execuﬁve Board has authority on behalf of the joint venture:

o1 to purchase or otherwise acquire and to sell or otherwise dispose of proper’cﬁf or assets or .
shared infrastructure in accordance with the terms of this Agreement;

2, - to authorize the Director of Pierce County Emergency Management or designee to enter
) ‘contracts, obtain services, issue licenses, and procure resources necessary for the
operations, mamtenance and sustainment of the joint venture through the Procurement
Division of the Pierce County Budget and Finance Department, in compliance with Pierce
County, Pierce Transit rules and regulations regarding such activities as further estabhshed in
the CCN Business Plan on behalf of the joint venture;

3. to authorize the a\lo’cation of staff hours to be contributed by Pierce Transit or the éounty for-
joint venture business;

4. toset security and other standards for the operation of the shared infrastructure, and for the
conduct of customers of the CCN;

Exhibit A to Resolution No. R2014-95s Pierce County Coundil
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5. - toadopt budgets of thejoint venture and set reserifeS‘

. 6. to estabi sh and operate an enterprise fund or special funds as authorized by RCW Ch.
39.34;
7. -to provide for the employment of staff by the joint venture;
8. to authorize: appiication(s) for federal, state or local funding and to use the proceeds thereof,
9. tosetthe proportionate annual financial participation of joint venture parties for operating,

maintenance, capital and other expenses, which initially shall be % the responsibility of
Pierce Transit and % the responsibility of the County. The Executive Board shall ensure that
the expense of authorized staff of Pierce Transit or the County attributable to time spent on
““joint venture business shall apply toward each party's annual financial participation. The
. Executive Board shall also proportionately adjust any party’s annual financial participation to
‘give credit for any party's greater initial contribution to the shared infrastructure as fisted on
Exhibit A, though such credit may be spread over the first five years of the pro;ect

10. . to exercise the joint powers set out in RCW 39. 34 030

11.. fo estabiish policies and Abyiews for,the» Executive Board,
120 fo set rates and charges for services and access to the SCWCS;
13.  -to adopt or change the name of the Pierce TranSIt- ierce County Combined Communrcattons

Network (“CCN”).

14. to make recommendations to the parties’ governing bedies;

- 15, to determine the sewices to be offered and the terms_and rates for such services;
18 ' te enter into agreements with third parties for goods, services, and/or insurance;
" 17. . 1o sue, be sued, compiain, and defend in all r:our’ts of cornpetent jurisdiction;
18."  to amend, dissolve or terminate this Agreement in part or in its entirety, which Ashaii reqvuire a

- unanimous vote and approval of each parties’ respective governing boards; and

0 take any other [awful action in the interest of the joint venture or in furtherance of its
purposes. _

9 System Access greements

On behalf of the joint venture and using standards and formats approved by the Executive Board,
the Operations Board may authorize CCN System Access Agreements (SAA) permitting specified use of
the shared infrastructure by third parties.- The Executive Board may provide for a customer advisory
committee or other means for encouraging custemer input. The Parties agree that the SAAs will inctude
provisions to ensure all such users' ongoing compliance with FCC Rules and FCC technical '
requirements.

10, Revenue and Expenses

Revenue from shared infrastructure and from CCN activities shall be the property of the joint

venture. Expenses of shared infrastructure and CCN activities shall be the obligation of the joint venture,

Exhibit A to Resolutton No. R2014- 955  Pierce County Council @
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11. quport Services

Unless the Board determines otherwise, Pierce County will aét as fiscal agent of the CCN for
banking purposes. The Board may make provision for staffing or contract as appropriate for staff and
auxiliary services includi ing, but not limited to, personnei legal, records, payro{ accountmg purchasing

‘and data processing.

12 Responsnbaiew Of The Pames

In addition to the Responsmmty of the Partnes Ilsted as Exhibit A to the Parties’ February 22 2011
Communication Agreement, the Parties agree to assume the following responsibilities.

The Parties agree to sustam the SCWCS as a Certified Engmeered Designed System, in accordance
with QEM: standards and engmeenng best prac’uces

The Parties agree to follow GASB financial standards and procedures, thereby demonstratmg

accountability -and stewardship over public resources by providing clear, consistent and transparent -

financial reports. The Parties will comply with the methods prescribed by the Washington State Auditor
and all business rules established by the Executive -Board in accounting for assets, llabmttes resources
and expenditures related to the joint venture.

Each party shall preserve and maintain its separate property and respectlvé licenses and subscnber
equipment as listed on Exhibit B to allow for the continued operatlon of the CCN and SCWCS unless

I otherwise approved by the Executxve Board.

The County shall be. requured to receive written approval from Pierce Transit should the County desire

‘to- change or upgrade the SCWCS. Prior to granting approval, Pierce Transit may request information it
-deems necessary to make an informed decision and the County agrees to provide such information to

mitigate impacts to Pierce Transit's operational reqmrements nsks to the SCWCS capabllittes or
financial risks resu tmg from the requested change.

Prerce Transit shaii be required to receive written approval from the County should Perce Transit
desire to change or upgrade the SCWCS. Prior to granting approval, the County may request information
it deems necessary to make an-informed decision and Pierce Transit agrees to provide such information
to mitigate impacts to the County’s operational requirements, risk to the SCWCS capabilxtzes or financial
risks resu!tmg from- the requested change.

As part of any SCWCS»change or upgrade request; the Parties agree to perform a Total Cost of
Ownership (TCO) Analysis to gauge the cost benefit and viability of any capital investment or SCWCS
design change or upgrade to quantify the operational and financial impacts to the County or Pierce
Transit over the lifecycle of the various communication technologies being requested.

13. Dispute Reso!utnon. Venue

The Parties shall make good faith attempts to resolve any disputes, including dlsputes regarding
system change requests, informally. Otherwise, the Parties shall engage in mediation within thirty days of
a Panty's request for mediation prior to pursuit of any other legal remedy. This Agreement shall be

interpreted and construed according to and enforced under the laws of the State of Washington, and the
“Superior Court of Pierce County shall have exclusive jurisdiction and venue over any legal action arising

under this Agreement, unless jurisdiction lies exclusively in federal court. In any dispute over the
interpretation or application of this Agreement, each party shall bear its own costs and attorneys' fees.

Exhibit A to Resolution No. R2014-95s © Pisrce County Council @ ‘
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- 14. Duration and Termination of Agreement

The duration of this Agreement shall be indefinite and the Agreement shall continue until
terminated by notice in wntmg given by either Pierce Transit or the County to the other board member(s)
on or before November 30™ of the year preceding the final full year of participation, or until terminated
otherwise in accordance with this Agreement. Both Parties must contmue to fulfill their obllgatlons under -
this Agreement until the effective date of the termination. .

if before April 30" of any fiscal year a Party shall fail to appropriate funds for its financial

-I participation that year as established by the Board, or shall fail to pay such participation by the

deadline(s) established by the Board, its vote on the Board shall be reduced to ¥z its usual vote until such
participation has been fully paid. If such participation by either Pierce Transit or the County remains
unpaid on July 1% of that fiscal year, the Agreement shall be deemed terminated effective December 3
of that year unless the Board demdes otherwise. The fiscal year of the joint venture shall be the
calendar year. o o ‘

151

In the event that a Party seeks to terminate this Agreement, it shail give written notice to the:
Executive Board, which notice shall include the following mformatron ai a minimum:

~ a. Anexplanation of the circumstances causing the Party to beneve withdrawal is necessary;
" b. " Adescription of the probable impacts on the remaining Party as a result of the withdrawal,
including to the budget of the CCN Program;
c.”" A description of the alternatives to withdrawal that have been evaluated by the party; and
d. A proposed withdrawal work plan.

" Other than in the instdnce in which a Party does not appropriate funds resulting in termination,
within thirty days of any notice of intent o terminate this Agreement, the Parties shall engage in mediation
to attempt to resolve any differences and shall make all good falth efforts to preserve this Agreement and
the joint venture

if this Agreement is terminated by action or inaction of either party, the terminating party.snall be
liable to the remaining party for actual damages proximately caused by the termination.

Upon termination by either Party without cause or upon mutual termination, ownership of each
asset, including upgrades and improvements thereto, shall revert to the Party that contributed the same to
the Shared infrastructure, and the remaining joint venture assets shall be owned in common and
distributed proportionately to the former Party(s). Should either of such former Parties elect to sell an. .

| interest in such remaining joint venture assets, the other Party shall have the first right to purchase such

for the depreciated value. Termination shall not impact the separately owned property that is listed on
Exhibit B WhICh shall, at ali times, remain the property of the original owner

In the event that any Party fails to perform an obligation under this Agreen’ient, the other Pérty
shall have the right to bring an action for specific performance, damages, and any other remedies

I available under this Agreement in law or in equity, .

15 No Assmnment Permitted

Paerce Transit and the County shall not subcontract, assign or delegate their rights or duties
under-this Agreement without the prior approval of the Executive Board.

Exhibit A to Resoiution No. R2014-95s Pierce County Council @
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16. No Third Party Beneficiaries

Neither Pierce Transit nor the County intend for any third-party to acquire any rights under this
Agreement. There are no third-party beneﬂciaries hereto.

17. Ciaims and Litigation

in the event a Party receives a claim or suit by a third party which may involve the joint venture
and/or shared infrastructure, it should refer the same to the Executive Board, which will determine

“whether the joint venture is involved and may authorize hiring of counsel, or request that the legal

department of one of the Parties voluntarily handle the matter, or otherwise provide for the protection of
the interests of the joint venture. The Parties shall consider entering into a jeint defense plan, and will--.

cooperate with each other as needed to respond to and defend against any such claims or actions. Any
settlement or final judgment involving the joint venture and/or shared infrastructure shall first be paid by

the joint venture with any contribution by the Parties as approved by Executive Board.

18. Indemnity

Each Party shall defend, indemnify, and hold harmless the other and all of their elected officials,
employees, principals and agents from and against all claims, demands, suits, actions and liability of any
kind, including injuries to person or damages to property, which arise out of or are connected with the

| intentional or negligent acts or omissions of the indemnifying Party, its contractors, and/or employees,

agents and representatives related to the indemnifying Party's respons:bmttes and other work referred to
in this Agreement; provided, however that if such claims, damages and injuries to persons or property are
caused by or result from the proportionate or concurrent negligence of the Parties, this indemnification

' obligation applies only to the extent of the neghgence of each Party, its contractor or employees, agents

or representatives.

19. Filing

The Co'unty shall attend to filing this Agréement with the County Auditor pursuant to RCW'
39.34.040.

20. Notices

Any notice given by either party to the other hereunder shall be served, if delivery in person, to the office
of the representative authorized and designated in this section to receive notice for the respective party, or if
deposited in the mail, proper\y stamped with the required postage and addressed to the office of such
representative as indicated in this Agreement. Either party hereto shall have the right to change any
representative or address it may have given to the other party by giving such other party due notice in writing
of such change o , .

To Pierce County: To Pierce Transit:

Director of Emergency Management . Chief Operatlons Officer
South 35th Street, Suite D : 3701 96" Street SW

Tacoma, WA 98409 . Lakewood, WA 98499
24, General. Provisions -

This Agreement contains all of the undertakings of the parties with respect to any matter covered |
or mentioned herein. No provision of the Agreement may be amended or modified except by written
agreement signed by the parties and adopted by each party's governing board. Any provision of the
Agreement that is declared invalid or illegal will in no way affect or invalidate any other provision hereof
and such other provisions will remain in full force and effect. Waiver of any breach or condition of this
Agreement shall not be deemed a waiver of any prior or subsequent breach, and no term or condition of
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this Agreement shall be held to be waived, modified or deleted except by a'writing signed by the parties
and adopted by each party's governing board. The Parties represent thatthey have the legal authority to -
bind their respective agencies and have specific authority from their governing Boards to enter into this
Agreement.” . S -

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year last written
below. :

P!ERCE TRANSIT ) . » . _PIERCE COUNTY -
Approved: E . o o A . Approved as to legal form:
By . - , ~ By
Lynne Griffith =~ .~ Date = o ~Deputy Prosecutor
Chief Executive Officer
‘ Recommended:
By | o
Budget & Finance - Date .-
I Approved:
L By , ;
Department Director . Date
By_ :
Pierce County Executive Date
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CCN AGREEMENT EXHIBIT A

' SHARED INFRASTRUCTURE

OF THE PIERCE-TRANSIT - PIERCE COUNTY COMBINED COMMUNICATIONS NETWORK (“CCN”) .

Exhibit’éto Agreement Providing for Creation, Operation, and Govefnance of A Combined
Communication Networlk :

Pursuant to Section 3 "Definitions” ‘and‘Section 4 “Ownership of Shared Infrastructure Comprising CCN"
of the Agreement Providing for Creation, Operation and Governance of a Combined Communications
Network ("CCN") dated , the followmg assets constztute the “S hared Infrastructure” of the CCN.

| P25 Master Site: The P25 Master site is core of the overall Single County Wnde Communication System

(*SCWCS"). This includes switches, routers, servers, software, licenses and other supporting equipment
that make up components of the radio system and auxiliary alarmmg, reportmg and data collectlon
systems received from the shared sites.

. Pierce Transit Investment Pierce County Investment ~Total CCN Investment

$1,500,000 o -$1,500,000 . $3,000,000 |

Network Sub-System: The Network Sub-System is a component of the overall SCWCS. This includes
switches, routers, servers, software, and other supporting equipment that make.up components of the
radio system and auxiliary alarming, reporting and data collection systems between the shared sites. .

Pierce Transit Investment ~ Pierce County Investment Total CCN Investment
'$250,000 | , - $300,000 A - $550,000

Key Manégeheﬁt Sub-8ystem: The Key Management Su‘b-System is a component of the overall
SCWCS. This includes equipment and means by WhICh radio programming and encryption keys are
managed and distributed.

Pierce Transit Investment ~ Plerce County Investment Total CCN Investment

$0 | . $100,000 B $100,000

Wireless Data Networks: A wireless data network is a telecommunications network that allows

computers or radio communication devices to exchange data such as GPS and CAD/AVL data. The -
connections (network links) between networked computlng devices (network nodes) are established using
either cable media or wireless media. )

Pierce Transit Investment Pierce County Investment . Total CCN lnvestment-
~ $12,000,000: : $1,200,000 $13,200,000

Recording Sub-Systems: The Recording Sub-System is a component of the overall SCWCS. This
includes Logging Recorder servers, Archive servers, and supporting equipment.

Pierce Transit investment | Pierce County Investment - . Total CCN Investment
$700,000 $100,000 $800,000

Exhibit Ato Resolution No. R2014-95s Pierce County Council @

LA 930 Tacoma Ave S, Rm 1046
Page 10 ij 6 Tacoma, WA 98402
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Radio Sub-System: The Radio Sub-System comprises part of the overall SCWCS. This includes radio

transmitter and receiver equipment, various facilities, site development, site enhancements, services and

supporting equipment such as communication buildings, fowers, generators, fencing, security, HVAC

systems,- and power systems. The Radio Sub—System includes the equipment and assets at the shared
sites listed on Appendix 1 hereto.

Total CCN tnvestment
$32,000,000

Plerce Transit investment
$15,000,000

Pierce County Investment
$17,000,000

Microwave Sub-System: The Microwave Sub-System is a transport component of the overall SCWCS.
This includes desngn transceivers, dish antennas, wave guides, dehydratton pressurization equipment,

installation and services, and other assocuated components that provide wireless connectivity between

the shared sites.

Pierce Transit Investment

Pierce County Investment

-Total CCN Investment

$1,200,000

$1,400,000

$2,600.000

Fiber Sub-System: The Fiber Sub-System isa transport component of the overall SCWCS. This includes
fiber cables, Multiplexing equipment, and other and other associated components that provide optlcal

ccnnectlvsty between sites. ]
Pierce Transit Investment - Pierce County Investment Total CCN Investment
-~ $1,200,000 $750,000 ‘ : $~1;950,000 A
Grand Total “Grand Total Grand Total
Pierce Transit Pierce County CCN Investment in
Investment Investment Shared Infrastructure
- $30,100,000 $22,350,000 $52,450,000

Exhibit A to Resolution No. R2014-95s

Page 11 of 16
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SHARED INFRASTRUCTURE ‘
OF THE PIERCE-TRANSIT - PIERCE COUNTY COMBINED COMMUNICATIONS NETWORK (“CCN")

Appendix 1 to Exhibit A to ﬁgreement Providing for Creatson, Operailon and Governance of A
Ccmbmed ‘Communication Network ,

Pursuant to Section 3 “Definitions” and Section 4 "Ownership of Shared Infrastructure Comprising CCN" -
of the Agreement Providing for Creation, Operation and Governance of a Combined Communications
Network ("CCN") dated . Pierce Transit and Pierce County intend to confribute to the "Shared
Infrastructure” of the CCN all equipment and assets at the following shared sites:

Site Name ' A ' " Location

| 46°44'36 65" N

Mineral Hill Remote site (S) 122°10'05.47" W

14515 54th avenue NW

Purdy Prime (W) and Remote site (M) Gig Harbor, 86332

1650 Forman Road,

DuPont Remote répeater (W) - L akewood WA
Home Remote repeater (W) ' ’ ) o lgzgga‘?& Eggg QASL
Vaughn Remote repeater (W) - 3/;?12?1 f%&sgéz 4N e

47°15'54.29" N

T N B Remote Repeater (W) 199°35'51.49" W

4812 196" Street East

CMF Prime.(M) Spanaway WA 98387
Graham Hill Remote repeater (M) ' éfaoh1a6mmv?/r;\d;a8n338
| Spar Pole Remote repeater (M) , 4 :27229385;8325NW
L ‘ : 46008 Alder Cutoff Road-
Eatonville Prime (S) : - | Eatonville WA 98328
McKenna Remote repeater (S) k gﬁt};\fsgrgg; SSOand,highway 507
3.Sisters (IR) Site - ﬁ:{fgggfgéi\&w
- . ) - - th .
Puyallup Remote repeater (M) : : !13213 ,jﬁj p?/:,!eA 3537 4
Hemlock Remote repeater (M) ‘ ' : Eg;g\jv g‘ oedm\llc:/c;,{( Avenue
L ‘ . i .
Indian Hill Remote repeater (M) _;188 gogma ; WAAvgeligz
_ 206 SW 112" Street,
Top Hat (IR) Site Seattie WA 98146
Exhibit A to Resolution No. R2014-95s Piercé County Councnl / 3
Page 12 of 16 woTeonanes ot G
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Shared Site Legend: -
1. Main Simulcast (M)
2. South Simulcast (S)
3. West Simulcast (W) ‘
4. Independent Repeater Site (IR)

Exhibit A to Resolution No. R2014-95s

Page 13 0f16
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CCN AGREEMENT EXHIBIT B

- - - SEPARATE ASSETS
OF PIERCE TRANSIT AND PIERCE COUNTY :
UTEL!ZED IN THE COMBINED COMMUNICATIONS NETWORK (“CON™Y -
BUT NOT INTENDED TO BE SHARED INFRASTRUCTURE

-Exhibit B to Agreement medmg for Creatson Operatlon, and Governance of A Combmed‘

Gommumcatmn Network

Pursuant to Section 3 "Deﬂmtxons" and Section 4 “Ownership of Shared infrastructure Comprising CCN'

Agreement Providing for Creation, Operation and Governance of a Combined Communications Network

("CCN") dated - the following assets remain separate property of the Parties and are not-
mtended to be "Shared lnfrastructure” of the CCN.

Pierce Transit separate assets anctude

-~ 1. Smart System Technologses specza[azed technologses which may or- may not mtegrate or functton
within the SCWCS. This includes but not limited to the following technologies: Automated
Passenger Counting (APC)," Automatic Voice Announcement (AVA) and Video Camera
Solutions, etc; :

2. Subscriber Equipment: pdrtable and mobile sub-scriber equipment, consoletts, consolett remotes, -
"“and base station equipment that is intended to operate on the SCWCS infrastructire for day-to-

day intra-agency commumcat ions andfor inter-agency cross-jurisdictional interoperability
" purposes; and C : Lo
3. The followirig facilities: ,
Site Name " Location - <. Asset Owner
Pierce Transit 3701 96" Street SW, Pierce Transit
(Dlspatch Building 5) Lakewood, WA 98499
Pierce Transit 3701 96" Street SW, [ Pierce Transt
(Building 4) Lakewood, WA 98499

P:erce County separate assets mcl ude:

4. Subscriber Equipment:‘ portabte and mobile sub-scriber equipment, consoletts, consolett
remotes, and base station equipment that is intended to operate on the SCWCS infrastructure for
" day-to-day intra-agency communications and/or inter-agency cross-jurisdictional interoperability

purposes.
5. The following facilities:

L | Site Name - . Locatlon - “Asset Owner
Department of Emergency 2501 South 35" Street, Suite D, Pierce County
Management ' ___| Tacoma, WA 98409-7405 '

Exhibit A to Resolution No. R2014-95s Pierce County Council £\

930 Tacoma Ave S, Rm 1046 {52
Page 14 of 16 Tacoma, WA 98402



CCN AGREEMENT EXHIBITC

LICENSES AND FREQUENCIES OF PIERCE TRANSIT AND PIERCE COUNTY
- UTILIZED IN THE COMBINED COMMUNICATIONS NETWORK (“CCN”)
' BUT NOT INTENDED TO BE SHARED INFRASTRUCTURE

Exhibit C to Agreement Providing for Creation, (}pcraima, and Govemanw of A
Combund Commummuon Network

Pursuant to Section 3 “Definitions” and Section 4 “Ownership of Shared Infrastructure

Comprising CCN” Agreement Providing for C;eanon, Operation and Governance of a Combined

Communications Network (“CCN™) dated . the following licenses and frequencies

CCN.

remain separaie assets of the Partics and are not intended 1o be “Shared Infrastructure” of the

PIERCE TRANSIT LICENSES (FRNs 18766493, 1585(517)_

700 MHz PIERCE TRANSIT FREQUENCIES (MHz

"“WARNING: This document contains Sensitive Security Information that is controlled

under 49 CFR 1520. No part of this document may be released to persons without a need to
know, as defined in 49 CFR 1520, except with the written permission of the Administrator,
- Washington, DC. Unauthorized release may result in civil penalty or other action. For U.S.

Government agencies, public release is governed by 5 U.S.C. 552.”

Exhibit A to Resolution No. R2014-95s, Page 15 of 16
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“WARNING: This document contains Sensitive Security Information that is controlled
‘under 49 CFR 1520. No part of this document may be released to persons without a need te
know, as defined in 49 CFR 1520, except with the written permission of the Ad mmxsirator,
Washmgmn, DC. Unautherized release may resulf in civil penalty or other action. For U.s.
Government agencies, pubhc release is governed by 5 U.S.C. 552.”

Exhibit A to Resolution No. R201 4-95s, Page 16 of 16




CCN AGREEMENT EXHIBIT A

SHARED ENFRASTRUCTURE
- OF THE PIERCE—TRANSIT PIERCE COUNTY COMBINED COMMUNICATKONS
NETWORK (“CCN”)

Exhibit A to Agreement I’rovndmg for Creation, Gperatlon, and Govemance of A
Combined Commumcatwn Network ‘

Pursuant to Section -3 “Deﬁ_niﬁons” and Section 4 “Ownership of Shared Infrastructure
Comprising CCN” of the Agreement Providing for Creation, Operation and Governance of a
Combined Communications Network (“CCN”) dated the following assets constitute
the “Shared Infrastructure” of the CCN. ‘ :

P25 Master Site: The P25 Master s1tc is core of the overall Smgle County W1de Comtunication
System (“SCWCS™). This includes switches, routers, servers, software, licenses and other
supporting equipment that make up components of the radio system and auxiliary alarmmg,
" reporting and data coilectxon systems ‘received from the shared sites.

- Pierce Transx_t Tnvestment Pierce County Investment T~ Total CCN Investment
$1,500,000 - ... . $1,500,000 . - $3,000,000 |

Network Sub-System: The Network Sub-System is a component of the overall SCWCS. This.
includes switches, routers, servers, software, and other supporting equipment that make up
- components of the radio system and’ auxﬂlary alarming, reportmg and data- collectwn systems

between the shared sites. .

“Pierce Transit lnvestment Pierce County Investment Total CCN Investment
$250,000 - $300,000 I $550,000

- Key Mahagement Sub- -System: The Key Manégement Sub-System is. a component of the
- overall SCWCS. This includes equipment and means by which radio programmmg and-
encryptxon keys are managed and distributed. o

" Pierce Transit Investment Pierce County Investment Total CCN Investment
$0 A $100,000 v $100,000 |.

Wireless Data Networks: A wireless data network is-a telecommunications network that allows -
computers or radio communication devices to exchange data such as GPS and CAD/AVL data.
The connections (network links) between networked computing devices (network nodes) are
established using either cable media or wireless media.

Pxerce Transit Investment Pierce County Investment Total CCN Investment
$12 000 000 $1,200,000 ’ $13,200,000




Recording Sub-Systems: The Recording Sub-System is a component of the overall SCWCS.
This includes Logging Recorder servers, Archive servers, and supporting equipment. '

Total CCN Investment
$800,000

Pierce Transit Investment
$700,000

- - Pierce County Investment
$100,000

Radio Sub-System: The Radio Sub-System comprises part of the overall SCWCS. This includes
radio transmitter and receiver equipment, various facilities, site development, site enhancements,
services and supporting equipment such as communication buildings, towers, generators,
fencing, security, HVAC systems, and power systems. The Radio Sub-System includes the
" equipment and assets at the shared sites listed on Appendix 1 hereto. - ‘

Total CCN Investment 7
$32,000,000

Pierce Transit Investment
$15,000,000

Pierce County Investment
- $17,000,000

Microwave Sub-System: The Microwave Sub-System is a transport component of the overall
SCWCS. This includes design, fransceivers, dish antennas, wave guides, dehydration,
pressurization equipment, installation and services, and other associated components that provide

wireless connectivity between the shared sites.

Pierce Transit Investment

Pierce County Investment

.1 Total CCN Investment

$2,600.000

$1,200,000

$1,400,000

Fiber Sub-System: The Fiber Sub-System is a tranisport component of the overall SCWCS. This
includes fiber cables, Multiplexing equipment, and other and other associated components that
provide optical connectivity between sites. -

Pierce Transit Investment 'Pierce County Investment Total CCN Investment
$1,200,000 | - $750,000 $1,950,000
"Grand Total - " Grand Total Grand Total
Pierce Transit Pierce County CCN Investment in
Investmentss: - Investment __Shared Infrastructure ~
$30,100,000 $22,350,000 $52,450,000




' SHARED INFRASTRUCTURE
OF THE PIERCE-TRANSIT - PIERCE COUNTY COMBINED COMMUNICATIONS

NETWORK (“CCN™) -

Appendlx i to Exhlblt Ato Agreement Prowdmg for Creatmn, Operatmn, and Governance

of A Combined Commumcatlon Network

Pursuant 10 Scction 3 “Dcﬁnitions” and Section 4 “Ownership of Shared Infrastructure
Comprising CCN” of the Agreement Providing for Creation, Operation and Governance of a

Combined Communications Network (“CCN™) dated

Pierce Transit and Pierce Count

intend to contribute to the “Sharcd Infrastructm & of the CCN all equmment and assets at the

following shared sites:

Purdy Prime (W) and Remote site (M)

- Site Name Location
Mineral Hill Remote site (S) ﬁgg‘i‘j;gfi?f“’w
14515 54th avenue NW

-1 Gig Harbor, 98332

DuPont Remote repeater (W)

1650 Forman Road,
Lakewood, WA,

Home Remote repeater (W) ﬁgigial«e& E tggggi A

véhghn Remote repeater (W) - \1/2%%: %r}\sgtg; 4N

T N B Remote Repeater (W) g;gfgfigw W
I 4812 196" Street East

CMF Prime (N_‘) | Spanaway WA 98387

Graham Hill Remote repeater (M) - éffg:mmﬁs ;338(1338

- Spar Pole Remote repeater (M)

47°02'51.39" N
122°08'38.85" W

Eatonville Prime (S)

46008 Alder Cutoff Road
Eatonville WA 98328 )

McKenna Remote rébeater sy |

346th Street S and highway 507
Roy WA 98580

3 Sisters (IR) Site

47°07'00.35" N
121°53'33.59" W

Puyallup Remote repeater (M)

110 39" Ave SE
Puyallup WA 98374



http:121�53'33.59
http:47"07'00.35
http:122"08'38.85
http:47�02'51.39
http:122�32'51.49
http:4r15'54.29
http:122�10'05.47
http:46�44'36.65

Hemlock Remote repeater (M)

10101 Hemlock Avenue

Lakewood, WA

Indian Hill Remote repeater (M) .?: ;cgms a? Wivgsijgz »
: . 206 SW 112" Street,
Top Hat (IR) Site Seattle WA 98146

Shared Site Legend:

1. Main Simulcast (M)
South Simulcast (S)
West Simulcast (W)

Independent Repeater Site {IR)

A wN




CCN AGREEMENT EXHIBIT B

- SEPARATE ASSETS
' " OF PIERCE TRANSIT AND PIERCE COUNTY .
UTILIZEI) IN THE COMBINED COMMUNICATIONS NETWORK (“CCN”)
‘ BUT NOT INTENDED TO BE SHARED INFRASTRUCTURE

Exhxblt B to Agreement Prowdmg for Creation, Operation, and Governance of A
Combined Communication Network

- Pursuant to Section 3 “Definitions” and Section 4 “Ownership of Shared Infrastructure

- Comprising CCN” Agreement Providing for Creation, Operation and Governance of a Combined
Communications Network (“CCN”) dated _ , the following assets remain separate

property of the Parties and are not intended to be “Shared Infrastructure” of the CCN.

Pierce Transit separate assets include:

1. Smart System Technologies: specialized technologies which may or may not integrate or

~ function within the SCWCS. This includes but not limited to the following technologies:
Automated Passenger Counting (APC), Automatic Voice Announcement (AVA), and
Video Camera Solutions, etc; ,

- - 2. Subscriber Equipment: portable and mobile sub-scriber equipment, consoletts, consolett
remotes, and base- station equipment that is intended to operate on the SCWCS
infrastructure for day-to-day intra-agency communications and/or inter-agency cross-
jurisdictional interoperability purposes; and

3. The following fac-iiities:'_

Site Name Location Asset Owner
Pierce Transit 3701 96" Street SW, » Pierce Transit
(Dispatch — Building 5) | Lakewood, WA 98499
Pierce Transit 3701 96™ Street SW, Pierce Transit
(Building 4) - V Lakewood, WA 98499 : :

Pierce County separate assets include:

4. Subscriber Equipment: portable and mobile sub-scriber equipment, consoletts,
consolett remotes, and base station equipment that is intended to operate on the SCWCS
infrastructure for day-to-day intra-agency communications and/or inter-agency cross-
junsdactxonal interoperability purposes.

5. The following facilities:

, Site Name | Location Asset Oﬁher
Department of Emergency | 2501 South 35" Street, Suite D, Pierce County
Management Tacoma, WA 98409-7405




CCN AGREEMENT EXHIBIT C

LICENSES AND FREQUENCIES OF PIERCE TRANSIT AND PIERCE COUNTY
- UTILIZED IN THE COMBINED COMMUNICATIONS NETWORK (“CCN")
______ BUT NOT INTENDED TO BE SHARED INFRASTRUCTURE
Exhibit C to Agreement Providing for Creatwn, Operatxon, and Governance of A
Combmed Commumcatmn Network

Pursuant to Section 3 “Deﬁmtlons” and Secuon 4 “Ownership of Shared Infrastructure
Comprising CCN” Agreement Providing for Creation, Operation and Governance of a Combined
Commiunications Network (“CCN™) dated the following licenses and frequencies
remain separate assets of the Parties and are not- intended to be “Shared Infrastructure” of the
CCN

PIERCE TRANSIT LICENSES (FRNs 18766493, 1585017)

700 Mz PIERCE TRANSIT FREQUENCIES

PIERCE COUNTY LICENSES (FRN 6060149)

“WARNING: This document contains Sensitive Security Information that is controlled
under 49 CFR 1520. No part of this document may be released to persons without a need to
know, as defined in 49 CFR 1520, except with the written permission of the Administrator,
Washington, DC. Unauthorized release may result in civil penalty or other action. For U.S.
Government agencies, public release is governed by 5 U.S.C. 552.”



- CON AGREEMENT EXHIBIT C
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700 MHz PIERCE COUNTY FREQUENCIES

“WARNING: This document contains Sensitive Security Information that is controlled

" under 49 CFR 1520, No part of this document may be released to persons without a need to
know, as defined in 49 CFR 1520, except with the written permission of the Administrator,
Washington, DC. Urauthorized release may result in civil penalty or other action. For U.S.
Government agencies, public release is governed by 5 U.S.C, 5§52.”
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RESOLUTION NO. 14-058

A RESOLUTION of The Board Of Commissioners of Pierce Transit Authorieing the CEO to Enter into and Execute
an Interlocal Agreement with Pierce County for the Creation, Operation, Sustainment and Govemance ofa
Combmed Communrcatron Network as Amended by Prerce County Council

WHEREAS, on July 14 2014, the Pierce . Transit Board of Commlssroners adopted Resolutron:

No. 14—042 authonzrng the Chief Executive Officer to enter into and execute’an lnterlocal Agreement with

Pierce- County for the Creatron, Operation, and Gorfemance of a Combmed Commun catron Network !
("Governance Agreement") and ‘ )
WHEREAS prior to Pierce County acceptmg the terms of the Govemance Agreement, the Pierce |

County Councrl’s Rules and Operatrons Commrttee recommended amendments to the Govemance Agreement

as reflected in ExhrhrtA and

) WHEREAS staff at Pierce County and Plerce Transit have met to drscuss the County’s Rules- and
Operations Committee’s proposed amendments to the Govemance Agreement and staff for both partres now
agree to those revrsrons as reflected in Exhibit A; and

WHEREAS the CCN will allow the partres to share the use, ownershrp and cost of the CCN comprised -

of radro and microwave systems to carry voice and data traffic and to serve as an lnteroperable access pomt
to a regronal Single County Wide Commumcatron System (SCWCS) and the proposed changes to the

'Govemance Agreement as reflected i rn Exhrbrt A further this mission-and seem fair and appropnate, and

NOW THEREFORE BE.IT RESOLVED by the Board of Commrssroners of Pierce Transit as follows

Secoon 1; The Chief Executrve off icer is hereby authorized to enter mto and execute an Interlocal

Agreement with Pierce County for the Creation, Operatron and Govemance of a Combined Communication -
Network in substantially the same form as the Governance Agreement attached hereto as Exhibit A.

ADOPTED- by the Board of Commrssroners of Pierce Transit at a regular meetmg thereof held-on the‘

10th day of November, 2014 ' o

"~ PIERCE TRANSIT

«er.rlrfor’;é’@
. ATTESTIAUTHENTlCATED & X\?ﬁ\ - 4 {%’4} ‘
SO R
;‘: A k=
Deanne .laco bson, CMC ‘ %
Clerk of the Board 22
25
Z
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Exhibit A
Exhibit A to Resolution No. R2014-85s

AGREEWENT PROVIDING FOR .CREATION, OPERATION AND GOVERNANCE
OF 4 COMBINE&COMMUNICATIONS NETWORK

This Agreement, by and between Plerce County Public Transportatton Benefit Area Corporation
(heremafter “Pierce Transit") and Pierce County (hereinafter, “the County™) (individually, “Party”; together, -
“the Parties” ) creates a joint venture to own jointly and to provide for the maintenance, operation and .
governance of a joint venture which shall be called the Pierce Transit — Pierce County Combined

.Communications Network (“CCN") of shared radio and-microwave systems to carry voice and data traffic. -

 This Agreement is authorized by the Interlocal Cooperation Act, RCW Ch. 39.34. -

1. Puréose of Agreement and Effecﬁve Date -

Pierce Transn and the County form this joint venture in the public interest to support the
development operation, and maintenance of a combined 700 MHz radio communications interoperability
network for purposes of ensuring communications for Pierce Transit's system and for the County’s  public
safety programs as well as for the benefit of such other public agencnes as may be approved by the
Exesutive Board of the CCN.

The Parties intend for the CCN to utilize common best engineering technical standards ' 'common

radio systems linked with other regnonal publlc safety systems and dlspatch centers linked to a common

network.

This Agreement, among other thlngs establishes the framework for the governance and .
management of the maintenance and operation of the CCN, the respective roles and responsibilities of
the Parties, allocation of revenue collected from the CCN, and the Parties’' commitments to share in the
costs of operating, malntaimng, and updatmg the CCN, ,

Thcs Agreement shall become effectlve when signed by the Partxes

2. Prev:ous Agreements

Pierce Transnt and the County have prewously entered into a Communtcatxon Ag reement dated

'February 22, 2011, and a Master Site Agreement dated January 16, 2013, as well as a Shared

Communication System Policy Statement dated March 14, 2013, all of which remain in effect except to-
the extent either or both are inconsistent with this Agreement, in which case this Agreement shall control.

3 Def’ nitions

Certaln terms used hereln are def ned as follows;

: Busmess Plan: A detailed plan that deﬁnes the orgamzattonal structure, operattonal actlvmes and

fi nancmg and budgeting structure of the overall business of the CCN.

Executive Board: The govermng board of the CCN that is created pursuant to Article 8 of this Agreement
The CCN Executive Board is ‘comprised of ene twa representatives of each of the parties to this
agreement or their designee. The Executive Board is responsible for overall management and
administration of the CCN, and .policy and strategic planning for the CCN. .

FCC Rules: For purposes of this Agreement, the rules of the Federal Communications Commission
("FCC™), including but not limited to Part 90, Subpart R of the Rulés of the FCC, 47 C.F.R. § 80.521, et

Pierce-County Councll
930 Tacoms Ave S, Rm 1048
Tacoma, WA 93402

Exhibit A to Resolution No. R2014-85s
- P.age 10of 16
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Exhibit A

seq.; Section 80,179 of the Rules of the FCC, 47 C.F.R. § 90.179 (shared use of radio stations); all other
Rules of the FCC and all decisions and orders of the FCC, applicable to the FCC Llcenses and the
Communications Act of 1934, as amended.

Pierce Transit — Pierce County Combined Communications Network (CCN): The joint venture formed by
this interlocal agreement between Pierce County and Pierce Transit to engage in all activities relatingto -
the administration, design, development, acquisition and installation of a single county wide .
comimunication system and that system’s operation, maintenance and management on behalf of the
system s owners, Pierce County and Pierce Transnt

Policy Operations Board: A joint board. consisting of the Chief Operatmg Officer of Pierce Transut and the -
Director of the Pierce County Department of Emergency Management, formed to-advise the Executive
Board and charged with day-to-day monitoring of CCN operations. .

Shared Infrastructure; Various components or assets of the CCN mfrastructure, contnbuted by the
parties as capital assets of the joint venture, as listed on Exhlblt A.

Single County Wide Communication System (SCWCS): - The communication system managed and
operated by the CCN, consisting of all of the technical subsystems, including all of the following: Radio,

‘Microwave, Fiber, Networking, Dispatch, Recording, Security, and Wireless; as well as Spectrum Assets

and supporting Facilities. The SCWCS also mcludes VHF, UHF, 700 and 800 MHz and microwave -
system technotogles‘ . .

System Access Agreemént_(SAA): _An:agreément between the CCN and é,public agency customer or
user of the SCWCS to allow for access to the SCWCS. All SAAs are conditioned upon the acceptance of - =~ -
the terms and conditions of access as establlshed by the Executwe Board. .

Total Cost of Ownership (TCO) Ana[ySIs An assessment and determination of the allocatton of costs
between the Parties relative to upgrades, replacement, maintenance, growth and expansion or
contraction of the CCN and any Party's property or assets used for the CCN. The TCO shall be utilized to
account for a Party’s growth or expansion of its system or assets to avotd unfairly burdening the other
Party with a disproportionate cast.

4, Ownership of Shared Infrastructure Comgrlsmg CCN

Pierce Transit and the County have each separately purchased or otherwise separately own
various components or assets of the CCN infrastructure, such as microwave equipment, fiber optic cable,
conduit, electronic equipment and other equipment used for the transportation or transfer of voice and
data signals, a general inventory of which is attached hereto as Exhibit A. For all items listed on Exhibit
A-each party wishes to contribute its portion of such infrastructure to be used as capital assets by the
joint venture to become “shared infrastructure”. Pierce Transit hereby conveys to Pierce County an
undivided one-half interest in Pierce Transit's ownership of the shared infrastructure, limited to those
items inventoried on Exhibit A, and the County hereby conveys to the Pierce Transit an undivided one-
half interest in Pierce County's ownershup of the shared infrastructure, limited to those items inventoried
on Exhibit A,

Shared infrastructure shall not include, and the parties remain separate owners of: (1) the real
estate, buildings, generators and towers identified on Exhibit B; (2) their respective licenses idenufled on
Exhibit C; and (3) subscriber equipment such as end user radio units.

Pierce Transit and the County have each made signiﬁcaht contributions to date fo the shared
infrastructure such that their participation in the governance and operation of CCN joint venture should, in
the best interests of each Party and the CCN project, be equal.

Exhibit A to Resolution No, R2014-95s Pierce County Council @

930 Tacoms Ave S, Rm 1046
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5.A Operation and Maintenance of CCN ang Shared Infrastructure

Plerce Transit and the County will cooperate in-operation of the CCN and in providing
maintenance of the Shared Infrastructure.

For that separately owned property that is listed on Exhibit B, including real estate, buildings,
generators and towers, each party agrees to operate, maintain, manage, and replace such separate
property if it is needed for continued operations of the CCN. Failure of either party to do so may
constitute cause for the remaining party to terminate this Agreement L

6. Shared Access to FCC Station Authorizations and Licensing

" Pierce Transit is the licensee of the FCC 700 MHz public safety radio station authorizations

identified in Exhibit C {the "Pierce Transit Licenses” and together with the County Licenses, the "FCC

Licenses®). Pierce Transit will permit the County to access such stations as'a CCN party without fuither -
licensing or expense. Pierce Transit will permit certain public agencies approved by the Executive Board
and eligible under FCC Rules to access such stations in accordance with conditions set by the Executive
Board in a System Access Agreement. Pierce Transit will take commercially reasonable steps to
maintain, renew and/or obtain substitute FCC licensing necessary for the CCN to function.

The County is the licensee of the FCC 700 MHz public safety radio station authorizations
identified in Exhibit C. (the “Pierce County Licenses” and together with the Pierce Transit Licenses, the
“FCC Licenses™). The County will permit Pierce Transit to access such stations as a CCN party without
further licensing or expense. The County will permit certain public agencies approved by the Executive
Board and eligible under FCC Rules to access such stations in accordance with conditions set by the
Executive Board in a System Access Agreement. The County will take commercially reasonable steps to
maintain, renew and/or obtain substitute FCC licensing necessary for the CCN to function.

The Pierce Transit Licenses shall remain owned by Pierce Transit subject to FCC Rules and this
Agreement and the Pierce County Licenses shall remain owned by.Pierce County subject to FCC rules
and this Agreement. In accordance with the FCC Rules, the Parties’ respective FCC Licenses and the

- CCN are being made available to each other and to eligible approved public-agency system users on a

nonproﬁt. cost shared basis. Each Party agrees that its use of the other Party’s FCC Licenses will at all
times be in comphance with applicable FCC Rules and all applicable FCC technical requirements, and
each Party will ;mmedrately correct any condition that is contrary to such Rules and requirements.

The Parties agree that the conditions established by the Executive Board governing access by
public agency users or customers to the CCN-and/or each Party’s stations will provide for the limitation of
such access on the basis of capacity or similar constraints where such access could degrade the
SCWCS, or a Party’s use of the system or its use by other third party users. In addition, in the event that
a Party determines that additional or modified access by the other Party to the CCN and/or each Party's
stations in accordance with the foregoing provisions of this Section could, due to capacity or similar
constraints, degrade the providing Party's use of the system, the providing Party reserves the right to limit

such additional or modified access pending consultation and conclusion of a mutually agreeable

resofution of the requesting Party's access and potentlal degradation of the providing Party's use of the
system.

7. - Staffing

Unless the Executive Board of the CCN determines otherwise, the Psliey Opérations Board or its
designee(s) shall oversee the operation and maintenance of the shared infrastructure and to perform
other responsibilities as needed. The Pslicy QOperafiong Board or its designee(s) shall regularly advise
the Executive Board concerning the status of CCN operations and issues relating thereto, and shall have
day to day responsibility for management admxmstratxon and oversight of the CCN.

With the approval of the Executive Board, additional employees may be hired to perform work for the
joint venture.

Exhibit A to Resolution No. R2014-95s . Pierce County Coungil

930 Tacoma Ave S, Rm 1046
Page 3 Of 16 : Tacoma, WA 58402 ‘\.,
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Pierce Transit employees and employees of Pierce County who perform worl for the CCN shall
maintain records of time spent by County and Pierce Transit employees on joint venture business and the
billings of such time shall be credited against each Party’s obligation for funding the CCN pursuantto a
payment reimbursement schedule to be worked out in the Finance section within the Business Plan.

Except for reimbursement and other express obligations under this Agreement, no Party by reason of
this Agreement assumes any responsibility for direction, supervision, employment, or the payment of any
compensation, fees, wages, benefits or taxes to or on behalf of the employees of any other Palty. :
mcludmg its employees, representatlves agents, contractors or suppllers k

OO0~ O BN =

11. 8. 'CCN Executlve Board

13 The CCNis governed by an Executive Board, a joint board under RCWY 39.34.030(4)(a). The
14 || Executive Board shall serve as the governmg and policy-setting body to oversee the actlwttes operatlon,
45 maintenance of the CCN, and shall act in the best interests of the CCN.

17 ~_ Membership on the Executive Board shall consist of the County Executive or designee]’thé Chait

18 || ©f the Pierce County Council.or designee, .the Chair of the Pierce Transit Board;of Commissioners:of -

19 ‘desxg nee ei and the Chief Executive Officer of Pierce Transit or designee, each of whom shall attend

20 || meetings of the Executive Board, each of whom shall be required for a quorum, and each of whom shall

21 have equal voice and one vote. The County Executive or designee anid.the Chair. of the County Council

22| or: des:gnee ‘may only be a members of the CCN Executive Board if that person is not contemporaneously

23 servmg on the Pierce Transit Board of Commissioners. In the event of a tied vote on any ztem no actlon
_24lis approved

25
26]l . _ The Executive Board shall adopt the Busmess Plan wzthm one hundred e!ghty (180) days of the
o 27 || effective date of this Agreement. _Annually, the Executive Board shall establish and maintain a budget for
28 |t the CCN. ,
"30 " Meetings of the Executive Board are subject to the Open Public Meetings Act, RCW Ch. 42.30.

31 || At any meeting, attendance by one member may be telephonic so long as that member, the member

32 || attending in person and those members of the public attending can hear. There shall be at least one

33 | meeting of the Board per year, and the Executive Board may conduct other regular and special meetings.
34 | Fifteen days' notice to each member shall be given prior to any meeting.

35| . o _
36) .  The Executive Board has authority on behalf of the joint venture:
37 ’ g
38 1.~ to purchase or otherwise acqmre and to sell or otherwise dlspose of property or assets
39 _ " or shared infrastructure in accordance with the terins of this Agreement .
40
4“1 2 to authorize the Director- of Pierce County Emergency Management or-designee to
42 ~ enter contracts, obtain services, issue licenses, and procure resources necessary for
a3 .. the operations, maintenance, and sustainment of the joint venture through thie -~ -
"~ a4 7 Procurement Division of the Pierce County Budget and Finance Department, in
45 : compllancc with Pierce County, Pierce Transit rules and regulations regarding such
46 activitics as further establlshcd in the CCN Business Plan on behalf of the joint
470 i venturc, »
48 : :
49 3. to authorlze the allocation of staff hours to be contnbuted by. Pxercc Transit or the
- . County for joint venturg- busmess,
51 . ‘
52 4, to set security and other standards for the operation of the shared infrastructure, and
53 for the conduct of customers of the CCN; .
54 .

Exhibit A to Resolution No. R2014-95s Pierce County Council @
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to adopt budgets of the _[omt venture and set reserves, ‘

to cstablish and operate an cnterprise fund or spccml funds as authonzed by RCW
Ch. 39.34;

to prov1dc for the cmployment of staff by the Jomt venture;

o authorize application(s) for federal, state or local fundlng and to use the procccds

thereof;

to set the proportionate annual financial pamclpatlon of joint venture partics for

operating, maintenance, capital and other expenses, which initially shall be ¥ the

" responsibility of Pierce Transit and % the responsibility of the County. The

Exccutive Board shall ensure that the expense of authorized staff of Pierce Transit or
the County attributable to time spent on joint venture business shall apply toward ™
each party’s annual financial participation. The Executive Board shall also

: proportlonately adjust any party’s annual financial participation to give credit for any

party’s greater initial contribution to the shared infrastructure as listed on Exhibit A,
though such credit may. bc spread over the first ﬁve years of the prOJcct

- to exercise the joint powers set out in RCW 39.34, 030

. to establish polwles and bylaws for the'Executwe Board; -

to set rates and charges for services and access to the SCWCS'

“to adopt or change the name of the Plercc T ransm-Plcrce County Combined -

Commumcatlons Network (“CCN”); -

to make, recommendatxons to the parties’ governing bodics;
A to determine the services to be offered and the terms and rates for such services;

to enter into agreements with third parties for goods, services, and/or insurance;

to sue, be sued, complain, and defend in all courts of competent jurisdiction;

to amend, dissolve or terminate this Agreement in part or in its entirety, which shall
requirc a unanimous vote and approval of cach parties’ respective governing boards;
and .

to take any other Iawful action in the mterest ofthe joint venture or in furtherance of
its purposes.

9 System Access Agreements

On behalf of the joint venture and using standards and formats approved by the Executivg Board,

the %key Ggwrat;oné Board may authorize CCN System Access Agreements (SAA) permlttmg specnf fed

Exhibit A to Resolution No. R2014-95s Pierce County Councit @

930 Tacoma Ave S, Rm 1046
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use of the shared infrastructure by third parties. The Execulive Board may provide for a customer
advisory committee or other means for encouraging customer input. The Parties agree that the SAAs will
include provisions to ensure all such users’ ongoing compliance with FCC Rules and FCC technical
requirements. . -

10. Revenue and Expenses

Revenue from shared infrastructure and from GCN activities shall be the properfy of the joint

yenturé. Expenses of shared infrastructure and CCN activities shall be the obligation of the joint venture.

_11. Support Servnces

Unless the Board determlnes otherwise, Pierce County wm act as fi scal agent of the CCN for
banking purposes. The Board may make provision for staffing or contract as appropriate for staff and
auxiliary’services lncludmg, but not limited to, personnel, legal, records, payroll accountmg, purchasing
and data processing.

12. Resgons:blllgg Of The Partles

“In addition to the Responsibility of the Parties listed as Exhibit A to the Parties’ February 22 2011
Communication Agreement, the Parties agree to assume the following responsibilities.

The Parties agree to sustain the SCWCS as a Certified Engmeered Des;gned System in accordance

- with OEM standards, and engineering best practices.

The Parties agree to follow GASB financial standards and prdcedures, thereby demonstrating -
accountability and stewardship over public resources by providing clear, consistent and transparent

|t financial reports. The Parties will comply with the methods prescribed by the Washington State Auditor

and all business rules established by the Executive Board in accounting for assets, liabilities, resources
and expenditures related to the Jomt venture. .

Each party shall preserve and maintain its separate property and respecffve licenses and subscriber . -
equipment as listed on Exhibit B to allow for the continued operation of the CCN and SCWCS unless
otherwise approved by the Executive Board.

The County shali be required to receive written approval from Pierce Transit should the County desire
fo change or upgrade the SCWCS. Prior to granting approval, Pierce Transit may request information it
deems necessary to make an informed decision and the County agrees to provide such information to
mitigate impacts to Pierce Transit's. operational requirements, nsks to the SCWCS capabilities, or
financial risks resulting from the requested change.

. Pierce Transit shall be required to receive written approval from the County should Pierce Transit
desire to change or upgrade the SCWCS. Prior to granting approval, the County may request information
it deems necessary to make an informed decision and Pierce Transit agrees to provide such information
to mitigate impacts to the County’s operational requirements, risk to the SCWCS capabilities, or financial
risks resulting from the requested change.

As part of any SCWCS change or upgrade request, the Parties agree to perform a Total Cost of '
Ownership (TCO) Analysis. to gauge the cost benefit and viability of any capital investment or SCWCS
design change or upgrade to gquantify the operational and financial impacts to the County or Pierce

“Transit over the lifecycle of the various communication technologies being requested.

13. Dispute Resoluﬁon, Venue .

The Parties shall make good fafth attempts to resolve any dispdtes, includiﬁg disputes regarding
system change requests, informally. Otherwise, the Parties shall engage in mediation within thirty days of

_ Exhibit A to Resolution No. R2014-95s Pierce County Council @

. 930 Tacoma Ave §, Rm 1046
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a Party’s reguest for mediation prior to pursuit of any other legal remedy. This Agreement shall be
interpreted and construed according to and enforced under the laws of the State of Washington, and the
Superior Court of Pierce County shall have exclusive jurisdiction and venue over any legal action arising
under this Agreement, unless jurisdiction lies exclusively in federal court.. In any dispute over the
interpretation or applrcatmn of this Agreement, each party shall bear its own costs and attorneys' fees.

14. Duration and Termination of A_greemem

The duration of thls Agreement shall be indefinite and the Agreement shall continue unhl
terminated by notice in wntmg given by either Pierce Transit or the County to the other board member(s)
on or before November 30" of the year preceding the final full year of participation, or until terminated -
otherwise in accordance with this Agreement. Both Parties must ccntmue to fuifill their obhgatrons under
this Agreement until the effective date of the termination.

If before April 30" of any fiscal year a Party shall fail to appropriate funds for its financial
participation that year as established by the Board, or shall fail to pay such participation by the
deadline(s) established by the Board, its vote on the Board shall be reduced to % its usual vote until such’
participation has been fully paid. 'If such participation by either Pierce Transit or the County remains

.unpaid on July 1% of that fiscal year, the Agreement shall be deemed terminated effective December 31%

of that year unless the Board decides otherwise.. . The fi scal year of the jomt venture shall be the

calendar year.

ln the event that a Party seeks to temminate this Agreement it shall gave written notice to the

 Executive Board which notice shall include the followmg information, at a minimum:

- a. An explanation of the circumstances causing the Party to belicve wrthdrawal is
necessary;
" b. A description of the probable nmpacts on the remaining Party as a result of the
" withdrawal, including to the budget of the CCN Program;
c. A description of the alternatlves to withdrawal that have been evaluated by the party, :
and e
d. A proposed withdrawal work plan

Other than in the instance in which a Party does not appropriate funds resulting in termination,
within thirty days of any notice of intent to terminate this Agreement, the Parties shall engage in mediation
to attempt to resolve any dlfferences and shall make all goc-d faith efforts to preserve this Agreement and
the joint venture. ‘

o If this Agreement is termxnated by action or mactron of either. party, the terminating party shall be.
liable’ to the remaining party for actual damages proximately caused by the termination.

» Upon termination by either Party without cause or tipon mutual termination, ownership of each -
asset, including upgrades and improvements thereto, shall revert to the Party that contributed the same to
the Shared Infrastructure, and the remaining joint venture assets shall be.owned in common and '
distributed proporttonately to the former Party(s). Should either of such former Parties elect to sell an
interest in such remalmng joint venture assets, the other Party shall have the first right to purchase such
for the depreciated value. Termination shall not impact the separately owned property that is listed on -
Exhibit B which shall, at all times, remam the property of the original owner.

In the event that any Party fails to perform an ob[agatron under this Agreemenr, the other Party
shall have the right to bring an action for specific perfformance, damages, and any other remedies
available under this Agreement in law or in equity.

" Exhibit A to Resolution No: R2014-95s Pierce County Council

G930 Tacoma Ave §, Rm 1046
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15. No Assisnment Pei‘mitted_

‘Plerce Transit and the County shall not subcontract, assign or delegate their riéhts or duties
under this Agreement without the prior approval of the Executive Board.

16. No Third Party Benef’ ciarécs

Neither Pierce Transit nor the County intend for any thlrd~party to acquire any rights under this
Agreement There are no third-party beneficiaries hereto.

17. Claims and Litigation

in the event a Party receives a claim or suit by a third party which may involve the joint venture
and/or shared infrastructure, it should refer the same to the Executive. Board, which will determine
whether the joint venture is involved and may authorize hiring of counsel, or request that the legal
department of one of the Parties voluntarily handle the matter, or otherwise provide for the protection of
the interests of the joint venture. The Parties shall consider entering into a joint defense plan, and will
cooperate with each other as needed to respond to and defend against any such claims or actions. Any

-settlement or final judgment involving the joint venfure andfor shared infrastructure shall first be paid by

the joint venture with any contribution by.the Parties as approved by Executive Board.
18. Indemnity

Each Party shall defend, indemnify, and hold harmless the other and all of their elected officials,
employees, principals and agents from and against all claims, demands, suits, actions and liability of any
kind, including injuries to person or damages to property, which arise out of or are connected with the
intentional or negligent acts or omissions of the indemnifying Party, its contractors, and/or employees,
agents and representatives related to the indemnifying Party’s responsibilities and other work refermed to
in this Agreement; provided, however that if such claims, damages and injuries to persons or property are
caused by or result from the proportionate or concurrent negligence of the Parties, this indemnification
obligation applies only to the extent of the negligence of each Party, its contractor or employees agents
or representatwes :

19. Filing

The County shall attend to filing this Agreement with the County-Audi tor pursuant to RCW
39 34.040.

20 Notmes

Any notice given by either party to the other heréunder shall be served if ‘:!ellxio.‘aryr in person, to the office
of the representaisve authorized and designated in this section to receive notice for the respective party, or if
deposited in the mail, properly stamped with the required postage and addressed fo the office of such
representative as indicated in this Agreement Either party hereto shall have the right to change any
representative or address it may have given to the other party by giving such other party due notice in writing
of such change. -

Tacoma, WA 88402

To Pierce County:’ To Pierce Transit: )
Director of Emergency Management - Chief Operat:ons Officer -
South 35th Street, Suite D 3701 96" Street SW
Tacoma, WA 98408 Lakewood, VWA 98499
Exhibit A to Resolution No. R2014-95s Pierce County Council
page 8 Of 16 ) 930 Tezama Ava 8§, Rim 1045
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21. General E’mvssmus

This Agreement contains all of the undertakings of the pames with respect to any matter covered
or mentioned herein. No provision of the Agreement may be amended or modified. -except by written
agreement signed by the parties-and adopted by each party's governing board. Any prowsuon of the
Agreement that is declared invalid or illegal will in no way affect or invalidate any other provision hereof
and such other provisions will remain in full force and efféct. Waiver of any breach or condition of this-
Agreement shall not be deemed a waiver of any prior or subsequent -breach, and no term or condition of

“this Agreement shall be held to be waived, modified or deleted except by a writing signed by the parties

and adopted by each party's governing board, The Parties represent that they have the legal authority to
bind their respective agencies and have specific authority from their governing Boards to enter into this -
Agreement ,

IN WITNE‘SS WHEREOF the partles have executed this Agreement as of the day and year Iast wntten
below. . )

"PIERCE TRANSIT . R : PIERCE CQUNTY
1 Approved: - V ' . ) o Approved as to legal form:

By __ - By ' ~
Lynne Griffith Date . - Deputy Prosecutor o
Chief Executive Officer - - - ) : C o

Recommended:
P o , By ’ - -
- ’ / Budget&Finance Date
Approved:
- o
Department Director ‘Date
; By -

Piérce County Executive Date

) Exhiblt Ato Resolut:on No. R2014-85s Pierce County Council
~ Page90of 16 800 Tuczpa Ava 3, Rm 1045
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CCN AGREEMENT EXHIBIT A

SHARED INFRASTRUCTURE

- OF THE PIERCE-TRANSIT - PIERCE COUNTY COMBINED C@MMUNICATEONS

'NETWORK (“CCN")

Exhibit A to Agreement Providing for Creataoza, Operatnon, and Governance of A
Combined Communication Nefwork

Pursuant to Section 3 “Definitions” and Section 4 “Ownership of Shared Infrastructure
Comprising CCN” of the Agreement Providing for Creation, Operation and Governance of a
Combiried Communications Network (“CCN”) dated ___, the following assets constitute

the “Shared Infrastructure” of the CCN.

P25 Master Site: The P25 Master site is core of the overall Single County Wide Communication
System (“SCWCS”). This includes switches, routers, servers, software, licenses and other
supporting equipment that make up components of the radio system and auxiliary alarming;
reporting and data collection systcms received from the shared sites. :

Pierce Transit Investment | - - Pierce County Investment Total CCN Investment
$1,500,000 | $1,500,000 $3,000,000

Network Sub-System: The Network Sub-System is a component of the overall SCWCS. T hlS
includes switches, routcrs, servers, software, and other supporting equipment that make up
components of the radio system and auxiliary alarming, reporting and data collection systems

Vbetween the shared sites.

Pierce Transit Investment . Pierce County Investment Total CCN Investment '
-$250,000 ‘ ~ $300,000 v $550,000

Key Management Sub-System: The Key Management Sub-System. is a component of the
overall SCWCS. This includes equipment and means by which radio programming and
encryption keys are managed and distributed.

Pierce Transit Investment Pierce County Investment Total CCN Investment
$0 ~ $100,000 "$100,000

Wireless Data Networks: A wireless data network is a telecommunications network that allows

computers or radio communication devices to exchange data such as GPS and CAD/AVL data.
The conncctions (network links) between networked computing devices (network nodes) are
established using either cable media or wireless media. '

Pierce Transit Investment Pierce County Investment |- Total CCN Investment
$12,000,000 © - $1,200,000 | $13,200,000

Exhibit A to Resolution No. R2014-95s Pierce County Council @

930 Tacoma Ave S, Rm 1048
Page 10 of 16 Tecoma, WA 98402
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Recording Sub-Systems The Recordmg Sub—System isa component of the ovcrall SCWCS

This includes Logging Recorder servers, Archive servers, and supporting equipment.

Pierce Transit Investment Pierce County Investment . Total CCN Investment

‘ $700,000' $100 000 - $800,000

Radio Sub-Sysﬁem' The Radio Sub-System comprlses part of the everall SCWCS. This mcludes
radio transmitter and receiver equipment, various facilities, site development; site enhancements,
services and supporting equipment such as communication buildings, towers, generators,
fencing, sccurity, HVAC systems, and power systems, The Radio Sub-System includes the
equipment and assets at the shared sites listed on Appendix 1 hereto.

Pierce Transit Investment | Pieice County Investment Total CCN Investment

~ $15,000,000 $17,000,000 $32,000,00(’)

Mlcrowave Sub-System: The Microwave Sub-System is a transport component of the overall
SCWCS. This includes design, transceivers, dish “antennas, wave guides, dehydration,

pressunzatlon equipment, installation and servwes, and other assocxated components that prov;de
wireless connectivity-between the shared sites: :

' Piercc Tran51t Invcstment

| Pierce County Investment »A

T otal CCN Investment

$1,200,000

$1 400,000

$2,600.000

Fiber Sub-System° The Fiber Sub-System is a transport component of the overall SCWCS. This
includes fiber cables, Multiplexing equipment, and other and other associated components that
provide optical connectivity between sites. :

Picrce l;'anmt Investment Picrce County Investment Total CCN'Invcstmcnt —
T $1,200,000° "$750,000 | $1,950,000
Grand Total | ‘ "Grand Total Grand Total
-Pierce Transit ‘Pierce County CCN Investment in
Investment - Investment Shared Infrastructure
$30,100,000 $22,350,000 $52,450,000
Exhibit A to Resolution No. R2014-95s Pierca County Coungll
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SHARED INFRASTRUCTURE
oF THE ?EERCE—TRANS?T - PIERCE COUNTY COMBINED COMMUNICATIGNS
: ' NETWORK (“CCN”) -

Appendix 1 to Exhibit A to Agreement Providing for Crea(mmm,, Operaﬁmn, and Govemance
of A Cumbmecﬁ Commumcatnom Netwark

Pursuant to Scctlon 3 “Definitions” and Section 4 “Ownership of Shared Infrastructure
Comprising CCN” of the Agreement Providing for Creation. Operation and Governance of a

Combined Communications Network (“CCN")dated -, Pierce Transit and Pierce County
intend to contribute to the “Shared Infrastructure” of the CCN all equipment and assets at the

following shared sites: -

Tacoma, WA 98402

o
| Mineral Hill Remote site (S) | ?g;’i‘}ggﬁ;yw
E’urdy{Prfme (W) and Remote site (M) - ) I ggga?:;: Zgzrguze Nwo .
DuPont Remote rep-eate:r (W; _ _:’gggf;;gj% and
Home Refnote répgéfer Wy . lggg;f&%:;ggg
Vaugﬁn Remote repeater (W) , :,iigg r? &&Sgalgg 4N
TN B ,Remote Repéater (W) : i: g;?,g;?gfi;y W
CMF Prime (M) éﬁlﬁ;ﬁf\; \?\;f SE,E:;*- .
Graham Hill Remote repeater (M) | ér?;:mmvsz\dgass ‘
Spar Pole Remote repeater (M) “12;{3%:;: 3"55\‘
Eatonville Prime (S) ggfﬁf%{,ﬁg‘gﬁﬂ?w
1 Mckén n; ﬁemott; ;epeater 165 - ) ff;cafrggéssga"‘f h' d hway 507
3 Sisters (IR) Site ATOTOIN
Puyallup Remote repeater (M) ?313 jﬁi%;ﬁ 353? 4
“Hemiock Remote repeater (M) Itgllg:;yoinb%ﬁ( Avenue
Exhibit A to Resolution No. R2014-95s Pierce County Council -
Page 12 of 16 . 930Tacoma Ava S, Rm 1046
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tha., ’
Indian Hm Remote repeater (M_) _ .?:; fmszw}zvgsﬁgz
o 206 SW 112" Street,
Top Hat (IR) Site szamzvv'\})ﬁ‘zgsﬂg 3
Shared Site Legend:

1. Main Simulcast (M)
2. South Simulcast (S)
3. Woest Simulcast (W)

4. Independent Repeater Site (IR)

Exhibit A to Resolution No. R2014-95s
) Page 13 of 16

Pierce County Council
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CCN AGREEMENT EXHiBTT B

, SEPARATE ASSETS
o . OF PIERCE TRANSIT AND PIERCE COUNTY
UTILIZED IN THE COMBINED COMMUNICATIONS NETWORK (“CCN”)
RU’E‘ NOT INTENDED TO BE SHARED INFRASTRUCTURE

Fxhib:t B to Agreement Providing for Creatmn, Operation, and Governance of A
Combined Communication Network : '

Pursuant to Section 3 “Definitions” and Section 4 “Ownership of Shared Infrastructure
Comprising CCN”-Agreement Providing for Creation, Operation and Governance of a Combined
Communications Network (“CCN™) dated , the following assets remain separate
property of the Parties and are not intended to be “Shared Infrastructure” of the CCN.

Pierce Transit separate assets include:-

1. Smart System Technologies: specialized technologies which may or may not integrate or
function within the SCWCS. This includes but not limited to the following technologies:

" Automated Passenger Counting (APC), Automatic Voice Announcement (AVA), and
Video Camera Solutions, etc; '

2. Subscrxbcr Equlpment: portable and mobile sub-scriber equipment, consolets, consolctt
remotes, . and base station equipment that is intended to operate on the SCWCS
infrastructure for day-to-day intra-agency commumcat[ons and/or mter-agency Cross-
- jurisdictional interoperability purposcs; and

.3 The'folloWingfacilities:

Site Name Location Asset Owner
Pierce Transit - 3701 96" Street SW, _Pierce Transit -
(Dispatch — Building 5) Lakewood, WA 98499
Pierce ‘fransit 13701 96 Street SW, Pierce Transit
(Building 4) - Lakcwood, WA 98499 ’

Plcrce County separate assets include:

4, Subscriber Equipment: portable and mobllc sub-scriber equipment, consoletts,
consolett remotes, and base station equipment that is intended to operate on the SCWCS
infrastructure for day-to-day intra-agency communications and/or inter-agency cross-
jurisdictional interoperability purposes.

5. The following facilitics:

Site Name - Location ' Asset Owner

Department of Emergency | 2501 South 35" Street, Suite D, Pierce County
Management Tacoma, WA 98409-7405
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