
PUBLIC PARTICIPATION IN DISTRICT MEETINGS 
Anyone may address any resolution on the agenda for final consideration.  Public comment on any other items on the 
agenda shall be at the discretion of the Chair.  To ensure equal opportunity for the public to comment, the Chair may impose 
a time limit on each speaker.  All comments must be directed to the Chair.   

 District meetings are audio recorded from gavel to gavel.  
Audio equipment is available for the hearing impaired.  Please contact the receptionist for assistance. 
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Dan Roach Pam Roach 
District No. 1 District No. 2 
 
Jim McCune Connie Ladenburg 
District No. 3 District No. 4 
 
Rick Talbert Derek Young 
District No. 5 District No. 7 

Douglas G. Richardson 
District No. 6 

 

Pierce County Transportation Benefit District 
Board of Governors 

MEETING AGENDA 
April 18, 2017 

9:30 a.m. 
930 Tacoma Avenue South – Room 1045 

Tacoma, WA  98402 
Voice: (253) 798-7777 – FAX: (253) 798-7509 – Toll-Free: (800) 992-2456 – TDD: (253) 798-4018 

http://www.co.pierce.wa.us/index.aspx?nid=4902    
 

 
 I. Call to Order 

 II. Roll Call 

 III. Approval of Agenda  

 IV. Approval of Minutes:  November 16, 2016, and January 17, 2017 

 V. Public Comment 

 VI. Discussion Items 

  1. Approval of Contracts (Rod Kaseguma, Inslee, Best, Doezie & Ryder, P.S.) 

  2. Transportation Advisory Commission (TAC) Update (Brian Stacy, Public Works) 

  3. Transportation Plan Presentation (Brian Stacy, Public Works) 



Pierce County Council  
Agenda, date xx, 2006 

Pierce County Transportation Benefit District 
Agenda, April 18, 2017 
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 VII. Actions Items 

  1. Resolution No. 2017-3, A Resolution of the Pierce County Transportation Benefit 
District, Relating to Notice of Board and Executive Committee Meetings, and Adding 
a New Section to the District Operating Rules. 

  2. Motion to Approve Personal Services Agreement for Legal Services 

VIII. Other Business/Announcements 

 IX. Adjournment 

 

 

Note: If for any reason this meeting is canceled, all Agenda items shall be continued to the next 
meeting of the District. 
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Transportation Planning Policies, 
Projects, and Strategies

What this Presentation Offers….

We will talk about the Relationship of Transportation Planning Policies with 
Projects and Strategies
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Going Back to Our Last Presentation….
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Plan Program Fund Design  Build

Last Presentation Discussed…
The “Ideal” Project – Orderly, Sequential, Linear…….



The Reality
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Program

Fund

Design 

Fund

Build

Plan



Working Definition of Transportation Planning
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Build

• Transportation Plans are created through open discussions of what is 
needed to move people and goods. Plans consider:

A. Available Resources (such as $)
B. The “bigger picture” of what a community wants to achieve
C. How to get there 
D. Contains Policies, Projects, Strategies



Here Are Our Current
Transportation Plan Recommendations
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Proj ID Facility Name Facility Limits Proposed Improvements

C1 92ND AV E 152 ST E TO 160 ST E
2 NEW LANES W/ CENTER TURN LANE & ADD 
CHANNELIZATION TO A 2 LANE ROAD

C2 86TH AV E 152 ST E TO 160 ST E
2 NEW LANES W/ CHANNELIZATION & ADD 
CHANNELIZATION TO A 2 LANE ROAD

C3 86TH AV E 170 ST E TO 175 ST CT E 2 NEW LANES

C4 78TH AV E 160 ST E TO 176 ST E
2 NEW LANES W/ CENTER TURN LANE & ADD 
CENTER TURN LANE TO A 2 LANE ROAD

C5 184TH ST E 74 AV E TO 73 AV E 2 NEW LANES

E1 CANYON RD NORTH E EXT 99 ST CT E TO N LEVEE RD E
4 NEW LANES W/ CENTER TURN LANE & WIDE 
TO 4 LANES W/ CENTER TURN LANE

E2 CANYON RD E SOUTH EXT 196 ST E TO 224 ST E
WIDE TO 4 LANES W/ CENTER TURN LANE & 
ADD CHANNELIZATION TO A 2 LANE ROAD

N1 122ND ST E/MILITARY RD E MILITARY RD E TO 120 ST E ADD CENTER TURN LANE TO A 2 LANE ROAD

N2 MILITARY RD E/SHAW RD E RESERVOIR RD E TO  PUYALLUP C/L ADD CENTER TURN LANE TO A 2 LANE ROAD

N3 122ND AV E 136 ST E TO SUNRISE PKWY E ADD CENTER TURN LANE TO A 2 LANE ROAD

N4 94TH AV E/152ND ST E 136 ST E TO SR 161
WIDE TO 4 LANES W/ CENTER TURN LANE & 
ADD CHANNELIZATION TO A 2 LANE ROAD

N5 160TH ST E
58 AV E TO 70 AV E & 78 AV E TO 86 
AV E

ADD CENTER TURN LANE OR CHANNELIZATION 
TO A 2 LANE ROAD

N6 PORTLAND AV E
97 ST E TO 99 ST E & APPROX. 1342' 
S OF 72 ST E TO 80 ST E ADD CENTER TURN LANE TO A 2 LANE ROAD

N7
SPANAWAY LOOP RD S 
/STEELE ST S TULE LAKE RD S TO 112 ST S WIDE TO 4 LANES W/ CENTER TURN LANE

County Road Improvement Needs to Serve New Growth by 2030

 This table from the 
Transportation Element/Plan 
represent the roadway 
projects supporting Economic 
Development, Capacity, and 
Connectivity in the County. 

 Projects excluded from this 
listing are the development 
related projects that were not 
assumed to be financed by the 
County.



Map of Transportation Plan Recommendations
(as found in the Transportation Plan/Element)
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Five Types of Projects Depicted Here
Assumed Projects (Under Construction, Built by Others)
Transportation Concurrency Projects
Economic Development
Corridors and Connectors
Ultimate Capacity



Transportation Plan Recomendations
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The Next Five Slides Illustrate a 
Cross Section of Project Categories
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Transportation Plan Recommendations
Assumed Projects (Under Construction, Built by Others)

 Shown here are the planned roadway (and bridge) 
improvements associated with development on the 
Bonney Lake Plateau. 
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Transportation Plan Recommendations
Transportation Concurrency Projects

GOAL T‐25 Establish service standards for County arterials and reflect the 
level of service standards for state highways to monitor the 
performance of the system, evaluate improvement                     
strategies, and facilitate coordination for funding.

T‐25.1 Annually report transportation concurrency on County roadways 
based on the adopted County service standard, which reflects 
the maximum allowable level of congestion on roadways.
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Transportation Plan Recommendations

T‐5.1 Upgrade or build new transportation facilities to 
encourage and support growth and economic 
development in urban areas of the County. 

T‐6.1 Provide for the needs of freight movement and 
employees to and from the Frederickson 
Manufacturing Center by ensuring a variety of 
transportation modes, and designing and 
funding road improvements to accommodate 
freight movement.

Economic Development
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Transportation Plan Recommendations

Goal T‐8 Encourage direct routing and greater 
connectivity of the arterial road 
system, while minimizing impacts to 
residential neighborhoods and the 
environment.

Corridors and Connectors
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Transportation Plan Recommendations
Ultimate Capacity

T‐25.3 Pursue the concept of Ultimate Capacity as applicable to the county 
roadways.  Roadways designated as ultimate capacity facilities would be 
improved to certain specified levels. These types and levels of 
improvements would not necessarily meet current or future Pierce 
County Roadway Concurrency Management System standards.  Provisions 
should be made for providing adequate operational safety and 
nonmotorized improvements when appropriate.  Targeted Transportation 
Demand Management measures may also be considered.



Cost of County Road Improvements
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*As shown in the 
Transportation 
Plan/Element:

Total of $451M in 
County Road 
Improvements



Connecting Policies and Projects –
Transportation Policies
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There are Transportation Goals and Policies 
in the Transportation element

SELECT KEY TOPICS IN TRANSPORTATION POLICIES
• Roadways
• “Multi modal”
• Active Transportation
• Concurrency
• Finance
• Environment



Policies, Projects, and Strategies…

Some Key Things About Transportation Policies
1. Transportation Policies “live” somewhere – with Other Policies
2. They are rich in history – Growth Management Act and Puget Sound 

Regional Council (PSRC)
3. There must be consistency between jurisdictions and topics
4. Some are mandatory – linked to having our plans “Certified” by PSRC

Pierce County 
Transportation Benefit District
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Connecting Policies and Strategies
Transportation Concurrency

Pierce County 
Transportation Benefit District

17

What Is Transportation Concurrency?

• Transportation Concurrency is the setting of 
expectations for traffic flow (Standards), watching that 
traffic (monitoring), and making a decision on what 
happens if there are more cars (congestion) then the 
standard.

• RCW 36.70A.070



Connecting Policies and Strategies
Transportation Concurrency
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What Is Transportation Concurrency?

Key Points:

• Notable that Transportation Concurrency NOT applicable to state 
highways

• There is no singular method for measuring concurrency accepted 
by all Washington State jurisdictions

• Concurrent = Improvements are in place at development or 
financial commitment to build in 6 years



Connecting Policies and Strategies
Transportation Concurrency
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What Is Transportation Concurrency?

Options for When the Volume/Service (V/S) Is Greater Than the 1.0 Standard and 
roadway improvements are not made:

1. Prohibit/Phase Development Activities
2. Revise Service Thresholds or Service Standards
3. “Other Strategies”‐ including transit, Transportation Demand Management 

(TDM)..



Connecting Policies and Strategies
Transportation Concurrency
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What Is Transportation Concurrency?

Pierce County annually lists those standards and recent traffic flows in the 
Transportation Concurrency Management System (TCMS) report



Connecting Policies and Strategies
Transportation Concurrency
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Volume/Service (V/S) Threshold = 1.00
• The V/S ratio is calculated using the 24 hour 

traffic on a roadway section divided by the 
capacity of roadway to accommodate traffic 
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V/S = 0 to .3 V/S = .4 to .6 V/S = .7 to 1.0

PIERCE COUNTY ROADWAY SERVICE STANDARD‐ ILLUSTRATED



Connecting Policies and Strategies
Transportation Concurrency
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• Non‐Compliant Roadway Segments are one of the 
highest priorities for improvement projects in the 
Transportation Improvement Program  (e.g., the more 
concurrency needs, the less funding available for other types of 
improvements)

• Based on older Florida Methodology
• Driver Expectation/Tolerance of Congestion is 
Different than 10 years ago



Connecting Policies and Strategies
Transportation Concurrency – County Roadways in 2030
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• By 2030, the increase in traffic 
will create the need for new 
transportation improvement 
projects



Connecting Policies and Strategies
State Facilities‐ 2030
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• Congestion on state 
highway facilities also 
increases in 2030



Connecting Policies and Strategies‐
Financial Strategy‐ Addressing the Gap
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T‐32.1.1

Create a reassessment strategy if 
revenue forecasts fall short of 
expectations

T‐32.1.2

The reassessment strategy should 
include a discussion of how additional 
funding will be raised, or how land use 
assumptions will be reassessed to 
ensure that service standards will be 
met.



Questions?
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Graphic From the Transportation Planning, Policies, Projects, and Strategies Presentation 

COUNTY ROAD IMPROVEMENT NEEDS TO SERVE NEW GROWTH BY 2030* 

 

Proj. ID Facility Name Facility Limits Proposed Improvements 

C1 92nd Ave E 152 St E to 160 St E 
2 new lanes w/center turn lane & add channelization 
to a 2 lane road 

C2 86th Ave E 152 St E to 160 St E 
2 new lanes w/center turn lane & add channelization 
to a 2 lane road 

C3 86th Ave E 170 St E to 175 St E 2 new lanes 

C4 78th Ave E 160 St E to 176 St E 
2 new lanes w/center turn lane & add center turn 
lane to a 2 lane road 

C5 124th St E 74 St E to 73 Ave E 2 new lanes 

E1 Canyon Rd North E Ext 99 St Ct E to N Levee Rd E 
4 new lanes w/center turn lane & widen to 4 lanes 
w/center turn lane 

E2 Canyon Rd South Ext 196 St E to 224 St E 
Widen to 4 lanes w/center turn lane & add 
channelization to a 2 lane road 

N1 122nd St E/Military Rd E Military Rd E to 120 St E Add center turn lane to a 2 lane road 

N2 Military Rd E/Shaw Rd E Reservoir Rd E to Puyallup C/L Add center turn lane to a 2 lane road 

N3 122nd Ave E 136 St E to Sunrise Pkwy E Add center turn lane to a 2 lane road 

N4 94th Ave E/152nd St E 136 St E to SR 161 
Widen to 4 lanes w/center turn lane & add 
channelization to a 2 lane road 

N5 160th St E 58 Ave E to 70 Ave E & 78 Ave E to 86 Ave E 
Add center turn lane or channelization to a 2 lane 
road 

N6 Portland Ave E 
97 St E to 99 St E & approx. 1,342 ft. S of 72 St 
E to 80 St E 

Add center turn lane to a 2 lane road 

N7 Spanaway Loop Rd S/Steele St S Tule Lake Rd S to 112 St S Widen to 4 lanes w/center turn lane 

 

*From the Pierce County Comprehensive Plan, Transportation Element, 2015 



Transportation Planning, Policies, Projects, and Strategies Presentation—HIGHLIGHTED PROJECTS 

SLIDE 13– ULTIMATE CAPACITY 

SLIDE 11– ECONOMIC DEVELOPMENT 

SLIDE 9– ASSUMED (BUILT BY OTHERS) SLIDE 10– CONCURRENCY 

SLIDE 12– CORRIDORS AND CONNECTORS 
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1

V/S = 0 to .3 V/S = .4 to .6 V/S = .7 to 1.0

PIERCE COUNTY ROADWAY SERVICE STANDARD- ILLUSTRATED



Revenue TBD
Pierce County Council formed 

a Transportation Benefit District 
(TBD) in December 2014. The 

TBD provides an opportunity for 
the Council to discuss the 

longer term transportation funding 
shortfall and how to address it

$151,400,000

TIF (Traffic Impact Fee)
The TIF charges new 

development for a share of 
their impact upon the 
County road network 

$142,000,000

Grants
The County applies to a 

large number of grant sources. 
Many of these grants are 

competition based 
$179,000,000

Miscellaneous
Includes revenue generated 

from  property sales and fees 
$4,100,000 

Forest Tax
The County receives revenues 

from timber harvests 
$9,800,000 

Fuel Tax
The County allocation 

of State Gas Tax  
$167,700,000

Property Tax
This is the County’s key 

transportation funding source 
for its maintenance and 

operations of the road system 
$784,000,000

Improvement Costs
These costs include new 
corridors, connecting roadways, 
widening existing roadways 
and nonmotorized and 
safety improvements
$451,000,000

Preservation
These projects include asphalt 
overlay and shoulder restoration.  
Preservation assures that the 
County achieves the “lowest 
lifecycle cost” of its infrastructure
$265,000,000

Maintenance & Operations 
This covers a wide array of activities 
addressing various activities such 
as repairing potholes, bridges, 
guardrail and sidewalks. It also 
encompasses snow and ice 
removal, refreshing the paint on 
roadway striping, controlling 
vegetation, and repairing signs
$624,000,000 

Administration
This includes the staff and 
facilities necessary to manage  
transportation services, acquire 
grant money, and comply with 
federal and state grant rules
$98,000,000 

Forecasted Total Transportation 
Revenues

Forecasted Total Transportation 
Expenditures

Pierce County Transportation Element
Forecasted Transportation Revenues & Expenditures 

2015—2030

$1.5B

$1.4B

$1.3B

$1.2B

$1.1B

$1.0B

$0.9B

$0.8B

$0.7B

$0.6B

$0.5B

$0.4B

$0.3B

$0.2B

$0.1B

$0.0B
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 PERSONAL SERVICES AGREEMENT 
 CONTRACT NO._________ 
 

Inslee, Best, Doezie & Ryder, P.S., hereinafter called Contractor, and Pierce County Transportation Benefit 
District, hereinafter called District, agree as set forth in this Agreement, including:  (General Conditions), pp. 2 to 6; Exhibit 
A (Scope of Work), p. 7; and Exhibit B (Compensation), p. 8, copies of which are attached hereto and incorporated herein 
by this reference as fully as if set forth herein. 

The term of this Agreement shall commence on the 1st day of January, 2017, and shall, unless terminated or 
renewed elsewhere in the Agreement, terminate on the 31st day of December, 2018. 

The maximum consideration for this Agreement shall not exceed $90,000, or $45,000 per year.  The District has 
established the following financial expenditure worktag for this Agreement, which shall be included on all billings or 
correspondence in connection therewith:  Fund 150-00 / BU 54440P0 / P-110547 / Cat. 41.000100. 

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in 
Paragraphs 4, 12, 19, and 22, are totally and fully part of this contract and have been mutually negotiated by the parties. 
 

IN WITNESS WHEREOF, the parties have executed this Agreement this ___ day of _________________, 2017. 
 
CONTRACTOR: 
 
INSLEE, BEST, DOEZIE & RYDER, P.S. 
Rod P. Kaseguma 
 
 
 _________________________________________  
Signature                                                           Date 
 
Vice President _____________________________        
Title of Signatory Authorized by Firm Bylaws 
 
Address: 
   10900 NE 4th Street, Suite 1500 
   Bellevue, WA  98004 
 
Mailing Address: 
   PO Box 90016 
   Bellevue, WA  98009-9016 
 
Contact Name:  Rod P. Kaseguma 
 
Contact Phone:  (425) 450-4241 
 
Contact Email:  rkaseguma@insleebest.com 
 

DISTRICT: 
 
Approved: 
 
 
 
___________________________________________ 
Chair, Board of Governors   Date 
 
 

CONTRACTOR: 
 
Complete the tax status information for one of the following business entity types. Individual or Corporate name must exactly match that which is 
registered with either Social Security Administration or Internal Revenue Service. 
 
SOLE PROPRIETOR: __________________________________ ________________________________ 

Business Owner's Name Business Owner's Social Security Number 
__________________________________ 
DBA/Business or Trade Name (if applicable) 

 
PARTNERSHIP: ___________________________________________ ________________________________________ 

Name of Partnership Partnership's Employer Identification Number 
 
CORPORATION: _Inslee, Best, Doezie & Ryder, P.S._______________ _91-0872275_____________________________ 

Name of Corporation Corporation's Employer Identification Number 
 

mailto:rkaseguma@insleebest.com
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GENERAL CONDITIONS 
 
1. Scope of Contractor's Services: 

The Contractor agrees to provide to the District services and any materials set forth in the project narrative 
identified as Exhibit "A" during the Agreement period.  No material, labor, or facilities will be furnished by the 
District, unless otherwise provided for in the Agreement. 

2. Accounting and Payment for Contractor Services: 
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B."  
Where Exhibit "B" requires payments by the District, payment shall be based upon billings, supported unless 
otherwise provided in Exhibit "B," by documentation of units of work actually performed and amounts earned, 
including where appropriate, the actual number of days worked each month, total number of hours for the 
month, and the total dollar payment requested.  Unless specifically stated in Exhibit "B" or approved in writing 
in advance by the official executing this Agreement for the District, (hereinafter referred to as the "Contracting 
Officer",) the District will not reimburse the Contractor for any costs or expenses incurred by the Contractor in 
the performance of this contract. 

Where required, the District shall, upon receipt of appropriate documentation, compensate the Contractor, no 
more often than monthly, through the District voucher system for the Contractor's service pursuant to the fee 
schedule set forth in Exhibit "B." 

3. Assignment and Subcontracting: 
No portion of this contract may be assigned or subcontracted to any other individual, firm or entity without the 
express and prior written approval of the Contracting Officer. 

4. Independent Contractor: 
The Contractor's services shall be furnished by the Contractor as an independent Contractor and nothing 
herein contained shall be construed to create a relationship of employer-employee or master-servant, but all 
payments made hereunder and all services performed shall be made and performed pursuant to this 
Agreement by the Contractor as an independent Contractor. 

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and 
the Contractor is not entitled to any District benefits including, but not limited to:  vacation pay, holiday pay, 
sick leave pay, medical, dental, or other insurance benefits, or any other rights or privileges afforded to District 
employees.  The Contractor represents that he/she/it maintains a separate place of business, serves clients 
other than the District, will report all income and expense accrued under this contract to the Internal Revenue 
Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales 
and use and Business and Occupation taxes collected by the State of Washington. 

Contractor will defend, indemnify and hold harmless the District, its officers, agents or employees from any 
loss or expense, including but not limited to settlements, judgments, setoffs, attorneys' fees or costs incurred 
by reason of claims or demands because of breach of the provisions of this paragraph. 

5. No Guarantee of Employment: 
The performance of all or part of this contract by the Contractor shall not operate to vest any employment 
rights whatsoever and shall not be deemed to guarantee any employment of the Contractor or any employee 
of the Contractor or any subcontractor or any employee of any subcontractor by the District at the present time 
or in the future. 

6. Taxes: 
The Contractor understands and acknowledges that the District will not withhold Federal or State income 
taxes.  Where required by State or Federal law, the Contractor authorizes the District to make withholding for 
any taxes other than income taxes (i.e., Medicare).  All compensation received by the Contractor will be 
reported to the Internal Revenue Service at the end of the calendar year in accordance with the applicable IRS 
regulations.  It is the responsibility of the Contractor to make the necessary estimated tax payments 
throughout the year, if any, and the Contractor is solely liable for any tax obligation arising from the 
Contractor's performance of this Agreement.  The Contractor hereby agrees to indemnify the District against 
any demand to pay taxes arising from the Contractor's failure to pay taxes on compensation earned pursuant 
to this Agreement. 
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The District will pay sales and use taxes imposed on goods or services acquired hereunder as required by 
law.  The Contractor must pay all other taxes including, but not limited to:  Business and Occupation Tax, 
taxes based on the Contractor's gross or net income, or personal property to which the District does not hold 
title.  The District is exempt from Federal Excise Tax. 

7. Regulations and Requirement: 
This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of 
Washington, and political subdivisions of the State of Washington, and to any other provisions set forth in 
Exhibit "C." 

8. Right to Review: 
This contract is subject to review by any Federal or State auditor.  The District or its designee shall have the 
right to review and monitor the financial and service components of this program by whatever means are 
deemed expedient by the Contracting Officer.  Such review may occur with or without notice, and may include, 
but is not limited to, on-site inspection by District agents or employees, inspection of all records or other 
materials which the District deems pertinent to the Agreement and its performance, and any and all 
communications with or evaluations by service recipients under this Agreement.  The Contractor shall 
preserve and maintain all financial records and records relating to the performance of work under this 
Agreement for 3 years after contract termination, and shall make them available for such review, within Pierce 
County, State of Washington, upon request. 

9. Modifications: 
Either party may request changes in the Agreement.  Any and all agreed modifications shall be in writing, 
signed by each of the parties. 

10. Termination for Default: 
If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is 
declared bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of 
creditors, the District may, by depositing written notice to the Contractor in the U.S. mail, postage prepaid, 
terminate the contract, and at the District's option, obtain performance of the work elsewhere.  If the contract is 
terminated for default, the Contractor shall not be entitled to receive any further payments under the contract 
until all work called for has been fully performed.  Any extra cost or damage to the District resulting from such 
default(s) shall be deducted from any money due or coming due to the Contractor.  The Contractor shall bear 
any extra expenses incurred by the District in completing the work, including all increased costs for completing 
the work, and all damage sustained, or which may be sustained by the District by reason of such default. 

If a notice of termination for default has been issued and it is later determined for any reason that the 
Contractor was not in default, the rights and obligations of the parties shall be the same as if the notice of 
termination had been issued pursuant to the Termination for Public Convenience paragraph hereof. 
 

11. Termination for Public Convenience: 
The District may terminate the contract in whole or in part whenever the District determines, in its sole 
discretion, that such termination is in the interests of the District.  Whenever the contract is terminated in 
accordance with this paragraph, the Contractor shall be entitled to payment for actual work performed at unit 
contract prices for completed items of work.  An equitable adjustment in the contract price for partially 
completed items of work will be made, but such adjustment shall not include provision for loss of anticipated 
profit on deleted or uncompleted work.  Termination of this contract by the District at any time during the term, 
whether for default or convenience, shall not constitute a breach of contract by the District. 

12. Defense & Indemnity Agreement: 
The Contractor agrees to defend, indemnify and save harmless the District, its appointed and elected officers 
and employees, from and against all loss or expense, including but not limited to judgments, settlements, 
attorney's fees and costs by reason of any and all claims and demands upon the District, its elected or 
appointed officials or employees for damages because of personal or bodily injury, including death at any time 
resulting therefrom, sustained by any person or persons, and for damages to property including loss of use 
thereof, whether such injury to persons or damage to property is due to the negligence of the Contractor, 
his/her Subcontractors, its successor or assigns, or its or their agent, servants, or employees, the District, its 
appointed or elected officers, employees or their agents, except only such injury or damage as shall have 
been occasioned by the sole negligence of the District, its appointed or elected officials or employees. 
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The preceding paragraph is valid and enforceable only to the extent of the Contractor’s negligence where the 
damages arise out of services or work in connection with or collateral to, a contract or agreement relative to 
construction, alteration, repair, addition to, subtraction from, improvement to, or maintenance of, any building, 
highway, road, railroad, excavation, or other structure, project, development, or improvement attached to real 
estate, including moving and demolition in connection therewith, a contract or agreement for architectural, 
landscape architectural, engineering, or land surveying services, or a motor carrier transportation contract and 
where the damages are caused by or result from the concurrent negligence of (i) the District or its agents or 
employees, and (ii) the Contractor or the Contractor’s agents or employees.” 

13. Insurance Requirements 
The insurance coverages specified in this paragraph (13.) are required unless modified by Attachment A of this 
agreement. If insurance requirements are contained in Attachment A they take precedence. 

The Contractor shall, at the Contractor’s own expense, maintain, with an insurance carrier authorized or eligible 
under RCW Chapter 48.15 to do business in the State of Washington, with minimum coverage as outlined below, 
commercial automobile liability insurance, and either commercial general liability insurance, or, if any services 
required by the contract must be performed by persons authorized by the State of Washington, professional 
liability insurance:   

Commercial Automobile Liability Bodily Injury Liability and Property Damage Liability Insurance 
$1,000,000 each occurrence OR combined single limit coverage 
of $2,000,000, with not greater than a $1000.00 deductible. 

 

Commercial General Liability Bodily Injury Liability and Property Damage Liability Insurance 
$1,000,000 each occurrence OR combined single limit coverage 
of $2,000,000, with not greater than a $1000.00 deductible. 

 

Professional Liability Insurance Shall include errors and omissions insurance providing 
$1,000,000.00 coverage with not greater than a $5,000.00 
deductible for all liability which may be incurred during the life of 
this contract. 

The District shall be named as an additional insured on all required policies except professional liability 
insurance, and such insurance as is carried by the Contractor shall be primary over any insurance carried by 
the District.  The Contractor shall provide a certificate of insurance to be approved by the District prior to 
contract execution, which shall be attached to the contract. 

Such insurance policies or related certificates of insurance shall name the District as an additional insured on 
all general liability, automobile liability, employers’ liability, and excess policies.  The Contractor may comply 
with these insurance requirements through a program of self insurance that meets or exceeds these minimum 
limits.   The Contractor must provide District with adequate documentation of self insurance prior to performing 
any work related to this contract and treat the District as an insured under the indemnity agreement.  Should 
the Contractor no longer benefit from a program of self-insurance, the Contractor agrees to promptly obtain 
insurance as provided above.   A forty-five (45) Calendar Day written notice shall be given to prior to 
termination of or any material change to the policy(ies) as it relates to this Agreement. 

The District shall have no obligation to report occurrences unless a claim is filed with the District; nor shall the 
District have an obligation to pay premiums. 

In the event of nonrenewal or cancellation of or material change in the coverage required, thirty (30) days 
written notice will be furnished the District prior to the date of cancellation, change or nonrenewal. 

14. Industrial Insurance Waiver 
With respect to the performance of this Agreement and as to claims against the District, its officers, agents 
and employees, the Contractor expressly waives its immunity under Title 51 of the Revised Code of 
Washington, the Industrial Insurance Act, for injuries to its employees and agrees that the obligations to 
indemnify, defend and hold harmless provided in this Agreement extend to any claim brought by or on behalf 
of any employee of the Contractor.  This waiver is mutually negotiated by the parties to this Agreement. 

15. Venue and Choice of Law: 
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of 
this Agreement, the venue of such action of litigation shall be in the courts of the State of Washington in and 
for the County of Pierce.  This Agreement shall be governed by the law of the State of Washington. 
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16. Withholding Payment: 
In the event the Contracting Officer determines that the Contractor has failed to perform any obligation under 
this Agreement within the times set forth in this Agreement, then the District may withhold from amounts 
otherwise due and payable to Contractor the amount determined by the District as necessary to cure the 
default, until the Contracting Officer determines that such failure to perform has been cured.  Withholding 
under this clause shall not be deemed a breach entitling Contractor to termination or damages, provided that 
the District promptly gives notice in writing to the Contractor of the nature of the default or failure to perform, 
and in no case more than 10 days after it determines to withhold amounts otherwise due.  A determination of 
the Contracting Officer set forth in a notice to the Contractor of the action required and /or the amount required 
to cure any alleged failure to perform shall be deemed conclusive, except to the extent that the Contractor acts 
within the times and in strict accord with the provisions of the Disputes clause of this Agreement.  The District 
may act in accordance with any determination of the Contracting Officer which has become conclusive under 
this clause, without prejudice to any other remedy under the Agreement, to take all or any of the following 
actions: (1) cure any failure or default, (2) to pay any amount so required to be paid and to charge the same to 
the account of the Contractor, (3) to set off any amount so paid or incurred from amounts due or to become 
due the Contractor.  In the event the Contractor obtains relief upon a claim under the Disputes clause, no 
penalty or damages shall accrue to Contractor by reason of good faith withholding by the District under this 
clause. 

17. Future Non-Allocation of Funds: 
Notwithstanding any other terms of this Agreement, if sufficient funds are not appropriated or allocated for 
payment under this contract for any future fiscal period, the District will not be obligated to make payment for 
services or amounts after the end of the fiscal period through which funds have been appropriated and 
allocated, unless authorized by district resolution.  No penalty or expense shall accrue to the District in the 
event this provision applies. 

18. Contractor Commitments, Warranties and Representations: 
Any written commitment received from the Contractor concerning this Agreement shall be binding upon the 
Contractor, unless otherwise specifically provided herein with reference to this paragraph.  Failure of the 
Contractor to fulfill such a commitment shall render the Contractor liable for damages to the District.  A 
commitment includes, but is not limited to any representation made prior to execution of this Agreement, 
whether or not incorporated elsewhere herein by reference, as to performance of services or equipment, 
prices or options for future acquisition to remain in effect for a fixed period, or warranties. 

19. Patent/Copyright Infringement: 
Contractor will defend and indemnify the District from any claimed action, cause or demand brought against 
the District, to the extent such action is based on the claim that information supplied by the Contractor 
infringes any patent or copyright.  The Contractor will pay those costs and damages attributable to any such 
claims that are finally awarded against the District in any action.  Such defense and payments are conditioned 
upon the following: 
a. That Contractor shall be notified promptly in writing by the District of any notice of such claim. 
b. Contractor shall have the right, hereunder, at its option and expense, to obtain for the District the right to 

continue using the information, in the event such claim of infringement, is made, provided no reduction in 
performance or loss results to the District. 

20. Disputes 
a. General 

Differences between the Contractor and the District, arising under and by virtue of the Contract 
Documents shall be brought to the attention of the District at the earliest possible time in order that such 
matters may be settled or other appropriate action promptly taken.  Except for such objections as are 
made of record in the manner hereinafter specified and within the time limits stated, the records, orders, 
rulings, instructions, and decisions of the Contracting Officer, shall be final and conclusive. 

b. Notice of Potential Claims 
The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to 
extension of time for (1) any act or failure to act by the Contracting Officer or the District, or (2) the 
happening of any event or occurrence, unless the Contractor has given the District a written Notice of 
Potential Claim within 10 days of the commencement of the act, failure, or event giving rise to the claim, 
and before final payment by the District.  The written Notice of Potential Claim shall set forth the reasons 
for which the Contractor believes additional compensation or extension of time is due, the nature of the 
cost involved, and insofar as possible, the amount of the potential claim.  Contractor shall keep full and 
complete daily records of the Work performed, labor and material used, and all costs and additional time 
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claimed to be additional.  

c. Detailed Claim 
The Contractor shall not be entitled to claim any such additional compensation, or extension of time, 
unless within 30 days of the accomplishment of the portion of the work from which the claim arose, and 
before final payment by the District, the Contractor has given the District a detailed written statement of 
each element of cost or other compensation requested and of all elements of additional time required, and 
copies of any supporting documents evidencing the amount or the extension of time claimed to be due. 

21. Ownership of Items Produced  
All writings, programs, data, public records or other materials prepared by the Contractor and/or its 
consultants or subcontractors, in connection with the performance of this Agreement shall be the sole and 
absolute property of the District. 

22. Confidentiality: 
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all 
information provided by the District or acquired by the Contractor in performance of this Agreement, except 
upon the prior written consent of the District legal counsel or an order entered by a court after having acquired 
jurisdiction over the District.  Contractor shall immediately give to the District notice of any judicial proceeding 
seeking disclosure of such information.  Contractor shall indemnify and hold harmless the District, its officials, 
agents or employees from all loss or expense, including, but not limited to settlements, judgments, setoffs, 
attorneys' fees and costs resulting from Contractor's breach of this provision. 

23. Notice: 
Except as set forth elsewhere in the Agreement, for all purposes under this Agreement, except service of 
process, notice shall be given by the Contractor to the District, and to the District Purchasing Agent, 615 S. 
9th, Tacoma, WA 98405-4673.  Notice to the Contractor for all purposes under this Agreement shall be given 
to the address reflected below. Notice may be given by delivery or by depositing in the US Mail, first class, 
postage prepaid.   

24. Severability: 
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held 
invalid, such invalidity shall not affect other terms, conditions or applications which can be given effect without 
the invalid term, condition or application.  To this end, the terms and conditions of this contract are declared 
severable. 

25. Waiver: 
Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent 
breach.  No term or condition of this contract shall be held to be waived, modified or deleted except by an 
instrument, in writing, signed by the parties hereto. 

26. Waiver of Non Competition: 
Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require 
another person or corporation to refrain from submitting a proposal to or performing work or providing supplies 
to the District, and Contractor further promises that it will not in the future, directly or indirectly, induce or solicit 
any person or corporation to refrain from submitting a bid or proposal to or from performing work or providing 
supplies to the District. 

27. Survival: 
The provisions of paragraphs 5, 7, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 25, and 26, and the 
provisions of any non-collusion affidavit required by paragraph 4, shall survive, notwithstanding the termination 
or invalidity of this Agreement for any reason. 

28. Entire Agreement:  This written contract represents the entire Agreement between the parties and supersedes 
any prior oral statements, discussions or understandings between the parties. 
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EXHIBIT "A" 

(SCOPE OF WORK) 
 
 
 
The Contractor agrees to provide legal services on a continuing basis as general legal counsel on matters and 
litigation assigned by the Chair of the Board of Governors of the Pierce County Transportation Benefit District, or 
their designee.   
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EXHIBIT "B" 

(COMPENSATION) 
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