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STATE OF WASHINGTON 
PIERCE COUNTY SUPERIOR COURT 

 
WASHINGTON STATE DEPARTMENT 
OF HEALTH, 
 
 Petitioner, 
 
 v. 
 
KAPOWSIN WATER DISTRICT, Owner, 
KAPOWSIN WATER SYSTEM, 
 
 Respondent. 
 

NO. 17-2-12992-1 
 
DECLARATION OF KATHERINE 
BROOKS 

 

 I, KATHERINE BROOKS, hereby declare under penalty of perjury under the laws of 

the state of Washington that the following is true and correct: 

1. I am and have been a citizen of the United States, over the age of 18 years old, at 

all times mentioned hereinafter. I have personal knowledge regarding the matters stated herein 

and am competent to testify as a witness. 

2. I am employed by Pierce County, the court appointed receiver in this matter, as 

the Planning Manager for the Planning & Public Works Department, Sewer Division. 

3. For the past two (2) years I have been actively involved on behalf of Pierce 

County in finding a safe and reliable source of water and permanent water system management 

for the customers of Kapowsin Water District since the system failed as a result of a damaged 

water transmission line. 

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

June 22 2020 12:15 PM

KEVIN STOCK
COUNTY CLERK

NO: 17-2-12992-1
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4. Attached as Exhibit A to this declaration is a copy of the well drilling water 

quality and quantity results. 

A. Receivership Actions and Timelines. 

Since the last court status update on June 28, 2019, regarding the Kapowsin Water 

District (KWD) Receivership Pierce County continues to provide daily maintenance and 

operations and has moved forward on actions to improve the water system including: 

1. Met with Washington Department of Health (DOH) staff on September 30, 2019, 

to conduct a required periodic sanitary survey inspection of the KWD water system and 

completed the following DOH identified high priority corrective action items: 

a. Installed a new screen on the tank air vent. 

b. Cut and capped all piping connections to the obsolete filtration system. 

c. Installed foam seal on cast iron manhole access to storage tank. 

d. pH calibration solution dated. 

e. Drained water from pipe chamber and evaluated the chamber for leaks. 

No leaks from piping or pipe penetrations were found but monitoring of these 

components will continue. 

f. Installed a new pressure relief valve inside the water treatment building. 

2. In December 2019, Valley Water District (VWD) staff repaired a leak on the 

two-inch PVC pipe coming from the raw water tank that enters the side of the booster pump 

building. The concrete around the pipe was dug up and the pipe was realigned and repaired. 

a. In January 2020, VWD staff read the water meters to collect data for 

upcoming DOH required water use reports and repaired the broken fire hydrant along 

Griggs Road. 

b. Pierce County designed a new well drilling project, advertised and 

awarded a bid to the low bidder (Tacoma Pump and Drilling, Inc.), and completed the 

well drilling portion of the project in May 2020. See additional well drilling project 
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details below. 

c. Pierce County obtained a United States Department of Agriculture – Rural 

Development (USDA-RD) Emergency Grant for $500,000 that may be applied to 

projects related to the Kapowsin water source. 

B. Overview of Revenues and Expenditures. 

Title 57 RCW requires KWD revenues cover maintenance and operation costs and 

RCW 43.70.195(5) authorizes Pierce County to impose reasonable assessments to recover 

expenditures associated with the cost of receivership. 

1. The last court status update described a shortfall in revenues to cover 

expenditures during the first year of operation of approximately $27,322 (excluding state B&O 

taxes) and outlined Pierce County’s process to administer a $700 surcharge on each KWD 

account. The county sent out invoices to all forty (40) customers in the amount of $28,000. 

Twenty-five (25) customers used the payment plan offered by the county, ten (10) customers 

paid outright and five (5) have not paid at all. As of May 31, 2020, the county has collected 

$19,106.38 of the special surcharge amount. 

2. The second full year of operations Expenditures to Revenue Report indicates the 

county still has a small shortfall, but the county proposes that a second surcharge is not 

implemented until the beginning of 2021 or as part of the disposition plan to a future, long-term 

owner. 

3. As of May 31, 2020, fourteen (14) customers are in a delinquent payment status 

for a total of just over $44,500 in outstanding payments. Five (5) accounts make up 

approximately $34,300 of this total outstanding payment amount.  

a. In response to Governor Inslee’s emergency declaration(s) regarding the 

current COVID-19 event, Pierce County adopted Emergency Ordinance 2020-44 that provided 

sewer customers relief on penalties and interest for a period of ninety (90) days from 

March 6, 2020 to June 4, 2020. The county extended these relief efforts to the customers of the 
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Kapowsin Water District. The county has just extended this relief effort for an additional ninety 

(90) days. 

b. Valley Water District (VWD) still has an active $87,627 creditor’s claim. 

Pierce County has reviewed this information and has determined that Valley Water District 

expenses identified in the creditor’s claim were legitimate. VWD has indicated to the county that 

they would assume this claim amount if the KWD system is transferred back to VWD via the 

disposition plan process. 

c. The county will not be able to determine the total amount owed by 

Kapowsin Water customers until after completion of construction and full payout of any grant 

and loan monies that have been received for pursuing a new safe and reliable water source. Any 

costs above grant monies received will be borne by the customers of KWD. 

C. Well Drilling Project. 

1. On March 10, 2020, the contractor began construction on the new well drilling 

project. The well drilling project was completed on April 24, 2020.  

2. On May 4, 2020, the county received initial water quality sampling results that 

indicated water coming from the drilled well was high in arsenic, manganese, and iron. The 

results also indicated high Total Dissolved Solids (TDS) levels, with associated sodium and 

chloride concentrations, which are indicative of a brackish (i.e. salty) water requiring 

desalinization that would require the use of advanced treatment processes such as reverse 

osmosis (RO), electrodialysis (ED) or electrodialysis reversal (EDR) depending on the final 

silica level. This is a very expensive technology that also has significant associated issues that 

impact the future cost to operate and maintain the Water System. The highly elevated hardness 

of the source water coming from the drilled well and provisions to control corrosion in the 

distribution system will also need to be considered.  

3. Based on a 24-hour pump test that occurred on May 27–28, 2020, it is estimated 

that the drilled well will only produce about ten (10) gallons of drinking water per minute, which 
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is insufficient to meet the needs of the water system. Additionally, the well will likely exhaust 

its source within a fixed period of time as the drawdown appears to exceed the ability of the 

aquifer to recharge over time. 

4. The county is now exploring other options with its engineer and hydrogeologist 

and will be meeting with the well project stakeholder team on June 24, 2020 to review 

alternatives and select the next course of action. 

5. At this time, the county has invoiced the DOH for $317,717.29 of their $500K 

grant for the well project. There are at least $113,988.54 in expenses that have not been invoiced, 

leaving $68,294.17 remaining under the DOH grant. It is anticipated that the decommissioning 

of this inadequate well and site restoration will use the remaining DOH grant dollars. 

6. The USDA-RD contract for a $500,000.00 emergency grant was recently 

obtained, and USDA-RD has verified in writing that they will allow this funding to be used for 

an alternative water supply solution based on our recommendation. However, the USDA-RD 

grant expires on December 31, 2022, with no further time extensions allowed, so that may limit 

the alternatives that are viable if a project cannot be completed within this remaining time period. 

D. Disposition Plan Process Steps and Estimated Timeline. 

Given the well drilling effort did not result in an adequate new source of water, the county 

will need more time to evaluate other alternatives, including the potential to proceed with a 

disposition plan for the Kapowsin Water District to another long-term owner. The county 

requests an extension of the court review hearing date to the end of September 2020 to allow 

time to work through this process.  

 

 SIGNED in ______, Washington on this _____ day of June, 2020. 

 
 
 
      ________________________________ 
      KATHERINE BROOKS 

  19th
University Place
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PROOF OF SERVICE 

I, ESTHER M. JONES, certify that I caused a copy of Declaration of Katherine Brooks 

to be served on all parties or their counsel of record by US Mail Postage Prepaid via 

Consolidated Mail Service on the date below to: 

Jeff Scott, Commissioner Tricia Hodge, Commissioner 
Kapowsin Water District Kapowsin Water District 
29212 15 8th Avenue NE 29720 156th Avenue E 
Graham, WA 98338 Graham, WA 98338 

William A. Linton 
Rosemary A. Larson 
Inslee, Best, Doezie & Ryder, P.S. 
10900 NE 4th Street, Suite 1500 
Bellevue, WA 98004 

Courtesy copy to: 

wlinton@insleebest.com 
rlarson@insleebest.com 

Working copy to: 
The Honorable Elizabeth P. Martin 
Pierce County Superior Court 
930 Tacoma Avenue S, Room 334 
Tacoma, WA 98402 

Original filed electronically with: 

Pierce County Superior Court 

I declare under penalty of perjury under the laws of the State of Washington that the 

foregoing is true and correct. 

DATED this 22nd day of June, 2020, at Olympia, Washington. 

______________________________________ 
ESTHER M. JONES 
Legal Assistant 

/s/ Esther M. Jones

mailto:wlinton@insleebest.com
mailto:rlarson@insleebest.com
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PIERCE COUNTY SUPERIOR COURT HEARING DATE 6/26/2020 
DECLARATION OF KATHERINE BROOKS 
EXHIBIT A - Status of Kapowsin Water District Well Drilling Project 
 
Water Quality Test Results 
 
Attached are the lab test results from the water quality samples taken from the drilled well on 
4/20/20 at 580’, 4/29/20 at 800’ and 5/28/20 at 800’ (at the conclusion of the 24-hour pump 
test).  The table below summarizes the water quality results as compared to the Washington 
State Department of Health standards for Primary and Secondary Maximum Contaminant 
Levels, which is highlighted in blue.  These standards are also consistent with the Environmental 
Protection Agency standards. 
 
 

Analyte Units 

Airlift Tests 
Pump 
Test 

Primary Secondary 

~580 ft BGS ~800 ft BGS Maximum 
Contaminant Level 

(MCL) Start Finish Finish 

Iron mg/L 17.23 9.16 5.16 1.57   0.3 

Manganese mg/L 0.650 0.295 0.242 0.124   0.05 

Arsenic mg/L   0.7268 0.6810 1.5571 0.010   

Chloride mg/L 3160.5 2968.6 3192.4 2805.0   250 

TDS mg/L 5628.0 5746.0 6267.5 5422.5   500 

Conductivity µmhos/cm   9808.0 11325.0 9956.0   700 

Sodium mg/L   947.9 1568.2 1217.0 20**   

Hardness mg/L 1020.0 900.0 860.0 790.0     

**EPA has established a recommended level of 20 mg/L for sodium as a level of concern for consumers that 
may be restricted for daily sodium intake in their diets 

 
Based on these preliminary water quality results, this source water is anticipated to require an 
advanced treatment process in order to achieve regulatory requirements and customer 
expectations. The iron, manganese, and arsenic concentrations are all higher than was 
previously assumed for the conceptual treatment alternatives analysis.  
 
The high TDS levels, with associated sodium and chloride concentrations, are indicative of a 
brackish water requiring desalting using either reverse osmosis (RO), electrodialysis (ED) or 
electrodialysis reversal (EDR) depending on the final silica level. The highly elevated hardness of 
the source water and provisions for tailpipe adjustments to control corrosion in the distribution 
system will also need to be considered. Based on these lab results, a costly and time consuming 
pilot test is expected to be needed to establish the preferred treatment technology 
combination. 
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There are several things that need to be considered related to treatment systems needed and 
treated water characteristics.  With an input of about 13 gallons per minute (gpm) the available 
water from the treatment system would likely be reduced to approximately 10 gpm (due to 
recovery rates). There will also be a brine waste steam that would need to be managed 
and disposed of (potentially around 33% of the average water produced), leading to increased 
long-term maintenance and operational costs and concerns. 

 
Water Quantity Test Results 
 
The following is a summary of the water quantity results from the 24-hour pump test that was 
completed on May 28, 2020.   

• At the conclusion of the test, the well had produced just over 19,300 gallons, averaging 
13 gpm. 

• Initial indications are that drawdown would be over 260 feet after a week of continuous 
pumping at this rate. 

• The water levels appeared to reach over 90% recovery within 12 to 15 hours, but the 
level was still depressed by about 2 feet at the conclusion of the test. 

• A residual drawdown of 2 feet after 4 days of recovery is not encouraging, indicating 
that repeated pumping events may exacerbate this trend and water is not being 
replenished at a sufficient rate. 

• There is a possibility of seasonal effects (e.g. aquifer recharge with winter rains), but 
longer-term seasonal monitoring would be needed to assess this, and concerns would 
remain for declining water levels during summertime or drought conditions. 

• Based on these preliminary findings, we are not confident that the well is sustainable 
over the long term (e.g. 100 days of continuous use). 

• We are awaiting the posting of barometric data from NOAA, after which the final 
analysis can be completed. 

• The existing system has been estimated to have a maximum daily demand of 
approximately 13.2 gpm. More recent usage data appears to be generally consistent 
with system demands reflected in the 2012 SWSMP. 

• The new well does not appear capable of meeting this demand on a consistent basis. 
 
There is general consensus among the project stakeholders (DOH, Funding Agencies, and 
Valley Water District) that this well does not appear to be a long-term reliable source. 
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~580 ft BGS, End of 4-hour
airlift test (unfiltered sample)
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~580 ft BGS, Start of 4-hour
airlift test (unfiltered sample)
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~580 ft BGS, End of 4-hour
airlift test (unfiltered sample)
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~800 ft BGS, End of 4-hour
airlift test (unfiltered sample)
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